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TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5748] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

NATIONAL  OZONE  CORP.  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  3.195  Safety ;  §  3.205  Scien¬ 
tific  or  other  relevant  facts.  Subpart — 
Neglecting,  unfairly  or  deceptively  to 
make  material  disclosure:  §  3.1890 
Safety.  In  connection  with  the  offering 
for  sale,  sale  or  distribution  in  commerce 
of  respondent’s  device  designated  the 
Atmoray  Ozone  Generator,  or  of  any 
other  device  of  the  same  or  similar  pur¬ 
pose  or  effect,  representing,  directly  or 
by  implication,  (1)  that  ozone  is  a  nat¬ 
ural  substitute  for  sunlight;  (2)  that 
ozone  is  as  effective  as  sunlight  in  elim¬ 
inating  or  alleviating  contamination; 
(3)  that  ozone  will  eliminate  and  de¬ 
stroy  all  odors;  (4)  that  in  concentra¬ 
tions  tolerable  to  humans  ozone  destroys 
airborne  bacteria,  or  that  it  eliminates 
carbon  monoxide  or  excessive  carbon 
dioxide  from  the  air  under  all  condi¬ 
tions;  (5)  that  ozone  purifies  the  air 
under  all  conditions;  or,  (6)  that  said  de¬ 
vice  is  safe  for  use  anywhere,  unless  it 
be  stated  in  connection  with  said  repre 
sentation  and  in  an  equally  forceful 
manner  that  concentrations  of  ozone  in 
excess  of  one  part  per  million  parts  of  air 
for  prolonged  periods  of  time  may  result 
in  respiratory  irritation  upon  inhalation 
and  that  proximity  to  the  device  should 
be  avoided;  prohibited. 

(Sec.  6.  38  Stat.  722:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.,  45)  [Cease  and  desist  order.  Na¬ 
tional  Ozone  Corporation  and  Mrs.  Margaret 
Ryan,  etc.,  Docket  5748,  Dec.  29,  1950] 

In  the  Matter  of  National  Ozone  Corpo¬ 
ration,  a  Corporation,  and  Mrs.  Mar¬ 
garet  Ryan,  Individually  and  as  an 
Officer  of  National  Ozone  Corporation, 
and  Trading  Also  as  Charles  N.  Ryan, 
Atmoray,  Inc.,  and  National  Ozone 
Corporation 

Decision  of  the  Commission  and  order 
to  file  report  of  compliance.  Pursuant 


to  the  provisions  of  the  Federal  Trade 
Commission  Act,  the  Federal  Trade 
Commission  on  March  9,  1950,  issued 
and  subsequently  served  its  complaint  in 
this  proceeding  upon  the  respondent, 
Mrs.  Margaret  Ryan,  charging  her  and 
the  National  Ozone  Corporation  with 
the  use  of  unfair  and  deceptive  acts  and 
practices  in  commerce  in  violation  of 
the  provisions  of  said  act.  After  the  fil¬ 
ing  of  Mrs.  Margaret  Ryan’s  answer  to 
the  complaint  a  trial  examiner  of  the 
Commission  was  designated  by  it  to  take 
testimony  and  receive  evidence  in  sup¬ 
port  of  and  in  opposition  to  the  allega¬ 
tions  of  said  complaint,  and  at  the  initial 
hearing  held  for  such  purpose  stipula¬ 
tions  of  all  of  the  facts  in  the  case  were 
entered  on  the  record.  The  filing  of 
proposed  findings  as  to  the  facts  and 
conclusions  having  been  specifically 
waived,  the  trial  examiner  on  August  17, 
1950,  filed  his  initial  decision. 

The  Commission,  having  reason  to  be¬ 
lieve  that  the  initial  decision  was  de¬ 
ficient  in  certain  material  respects,  on 
October  24,  1950,  issued  and  thereafter 
served  upon  the  respondent,  Margaret 
Ryan,  its  order  placing  this  case  on  the 
Commission's  own  docket  for  review  and 
affording  the  respondent  an  opportunity 
to  show  cause  why  said  initial  decision 
should  not  be  altered  in  the  manner 
and  to  the  extent  shown  by  the  tenta¬ 
tive  decision  attached  to  said  order.  The 
respondent  not  having  appeared  in  re¬ 
sponse  to  the  leave  to  show  cause,  this 
proceeding  regularly  came  on  for  final 
consideration  by  the  Commission  on  re¬ 
view;  and  the  Commission,  having  duly 
considered  the  matter  and  being  now 
fully  advised  in  the  premises,  finds  that 
said  proceeding  is  in  the  interest  of  the 
public  and  makes  the  following  findings 
as  to  the  facts,  conclusion  drawn  there¬ 
from,  and  order,  the  same  to  be  in 
lieu  of  the  initial  decision  of  the  trial 
examiner: 

Findings  as  to  the  Facts 

Paragraph  1.  Respondent  National 
Ozone  Corporation  was  a  corporation 
organized  and  doing  business  under  the 
laws  of  the  State  of  Oregon,  with  its 
principal  office  and  place  of  business  lo¬ 
cated  at  408  N.  E.  Thompson  Street,  in 
(Continued  on  p.  2621) 
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the  City  of  Portland,  State  of  Oregon. 
Said  corporation  was  dissolved  in  1947. 

Par.  2.  Respondent  Mrs.  Margaret 
Ryan  is  an  individual  trading  as  Charles 
N.  Ryan  and  as  Atmoray  from  her  prin¬ 
cipal  place  of  business  located  at  3922 
North  Williams  Avenue  in  the  City  of 
Portland,  State  of  Oregon.  She  is  the 
widow  of  Charles  N.  Ryan  and  used  as  a 
trade  name,  National  Ozone  Corpora¬ 
tion.  only  for  the  purpose  of  maintaining 
a  telephone  listing. 

Par.  3.  Respondent  Mrs.  Margaret 
Ryan  is  now,  and  for  more  than  two 
years  last  past  she  has  been,  engaged  in 
the  business  of  selling  and  distributing 
a  device  designated  as  “Atmoray  Ozone 
Generator”,  and  causes  said  device,  when 
sold,  to  be  transported  from  her  place 
of  business  in  Portland,  Oregon,  to  pur¬ 
chasers  thereof,  including  distributing 
agents,  located  in  various  other  states 
of  the  United  States.  Respondent  Mar¬ 
garet  Ryan  maintains,  and  at  all  times 
mentioned  herein  she  has  maintained, 
a  substantial  course  of  trade  in  said  de¬ 
vice  in  commerce  between  and  among 
th2  various  states  of  the  United  States. 

Par.  4.  In  the  course  and  conduct  of 
her  business  and  for  the  purpose  of  in¬ 
ducing  and  furthering  the  sale  of  the 
aforesaid  device,  respondent  Margaret 
Ryan  has  made  certain  statements  as 
to  the  effectiveness,  usefulness  and 
safety  of  said  device  in  circulars  desig¬ 
nated  “Atmoray  Ozone  Generators”  and 
in  other  advertising  media,  of  which  the 
following  are  typical  excerpts: 

Ozone  Natural  Substitute  for  Sunlight. 
Successive  tests  have  shown  that  Ozone 
in  very  dilute  concentrations  is  Just  as  ef¬ 
fective  in  the  elimination  and  alleviation 
of  contamination  as  the  introduction  of  sun¬ 
light  itself. 

It  (Ozone)  is  likewise  highly  effective  in 
the  elimination  and  destruction  of  all  odors 
of  organic  origin. 

Atmoray  produces  no  harmful  rays  and  is 
safe  to  use  anywhere. 

Ozone  destroys  airborne  bacteria,  odors, 
and  monoxide  gas  and  prevents  the  growth 

of  mold. 

Ozone  is  the  enemy  of  carbon  monoxide 
gas.  Excessive  carbon  dioxide  gas  is  also 

eliminated  *  •  *. 

Complete  air  purification  in  one  compact 
unit  for  food  locker  plants,  warehouses, 
theaters,  rest  rooms,  garages,  hospitals,  zoos, 
pounds,  pet  shops,  schools,  meat  markets, 
factories,  etc. 

Par.  5.  Through  the  use  of  such  state¬ 
ments,  and  others  of  similar  import, 
respondent  Margaret  Rytfn  has  repre¬ 
sented  directly  and  by  implication  that 
the  ozone  produced  by  her  device  is  a 
natural  substitute  for  sunlight  and  as 
effective  as  sunlight  in  the  elimination 
and  alleviation  of  contamination;  that 
said  device  is  safe  for  use  under  all  con¬ 
ditions,  places  and  circumstances;  that 
its  use  destroys  all  odors,  and  eliminates 
airborne  bacteria,  carbon  monoxide  gas 
and  excessive  carbon  dioxide  gas,  and 
purifies  the  air  in  food  locker  plants, 
schools,  warehouses,  theaters  and  other 
buildings. 

Par.  6.  The  foregoing  statements  are 
exaggerated,  false  in  their  implication 
and  misleading  and  deceptive  in  their 
breadth  and  lack  of  qualification.  In 
fact,  ozone  is  not  a  substitute  for  sun¬ 
light  in  many  respects.  It  is  not  as 


effective  as  sunlight  in  eliminating  or 
alleviating  contamination  under  many 
conditions.  The  Atmoray  Ozone  Gen¬ 
erator  is  not  safe  to  use  when  persons 
are  subjected  to  the  ozone  produced  by 
it  for  prolonged  periods  of  time  when 
the  concentration  of  ozone  is  more  than 
one  part  per  million  parts  of  air.  Its 
use  will  not  eliminate  or  destroy  all 
odors.  Ozone'  will  not  purify  the  air 
under  all  conditions;  and  in  concentra¬ 
tions  tolerable  to  humans,  it  will  not 
destroy  all  bacteria  in  the  air.  Ozone 
will  not  eliminate  all  carbon  monoxide 
gas  or  excessive  carbon  dioxide  gas  under 
all  conditions. 

Par.  7.  Safety  in  the  use  of  respond¬ 
ent’s  device  depends  upon  the  amount  of 
ozone  produced  by  it,  the  size  of  the 
room  in  which  the  device  is  operated,  the 
ventilation,  the  nature  of  other  materials 
in  the  room,  and  the  length  of  time  the 
device  is  operated.  Inhalation  of  exces¬ 
sive  amounts  of  ozone  may  result  in 
severe  irritations  of  the  respiratory  or¬ 
gans.  In  order  to  avoid  injury,  the  con¬ 
centration  of  ozone  should  not  exceed 
one  part  per  million  parts  of  air  where 
exposure  is  for  prolonged  periods  of  time, 
and  proximity  of  the  device  should  be 
avoided.  Respondent’s  advertisements 
fail  to  reveal  these  material  facts. 

Par.  8.  The  use  by  respondent  Mar¬ 
garet  Ryan  of  the  above-quoted  state¬ 
ments  and  representations  have,  and 
have  had,  the  capacity  and  tendency  to 
mislead  and  deceive  a  substantial  por¬ 
tion  of  the  purchasing  public,  actual  and 
potential,  into  the  erroneous  and  mis¬ 
taken  belief  that  all  of  such  statements 
and  representations  were  and  are  true 
in  all  of  their  breadth  and  implications 
and  the  capacity  and  tendency  to  in¬ 
duce  the  purchase  of  substantial  quanti¬ 
ties  of  respondent’s  said  device. 

Conclusion.  The  acts  and  practices 
of  the  respondent  Margaret  Ryan,  as 
hereinabove  set  out  and  described,  are 
to  the  actual  and  potential  prejudice  and 
injury  of  the  public  and  constitute  un¬ 
fair  and  deceptive  acts  and  practices  in 
commerce  within  the  intent  and  mean¬ 
ing  of  the  Federal  Trade  Commission 
Act. 

It  is  ordered,  That  the  respondent, 
Margaret  Ryan,  an  individual  trading 
under  the  names  of  Charles  N.  Ryan, 
Atmoray,  and  National  Ozone  Corpora¬ 
tion,  or  trading  under  any  other  name 
or  trade  designation,  and  her  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  de¬ 
vice,  in  connection  with  the  offering  for 
sale,  sale  or  distribution  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  her  device 
now  designated  the  Atmoray  Ozone  Gen¬ 
erator,  or  of  any  other  device  of  the 
same  or  similar  purpose  or  effect,  do 
forthwith  cease  and  desist  from  repre¬ 
senting,  directly  or  by  implication: 

1.  That  ozone  is  a  natural  substitute 
for  sunlight. 

2.  That  ozone  is  as  effective  as  sun¬ 
light  in  eliminating  or  alleviating  con¬ 
tamination. 

3.  That  ozone  will  eliminate  and  de¬ 
stroy  all  odors. 

4.  That  in  concentrations  tolerable  to 
humans  ozone  destroys  airborne  bac¬ 


teria,  or  that  it  eliminates  carbon  mon¬ 
oxide  or  excessive  carbon  dioxide  from 
the  air  under  all  conditions. 

5.  That  ozone  purifies  the  air  under 
all  conditions. 

6.  That  said  device  is  safe  for  use  any¬ 
where,  unless  it  be  stated  in  connection 
with  said  representation  and  in  an 
equally  forceful  manner  that  concentra¬ 
tions  of  ozone  in  excess  of  one  part  per 
million  parts  of  air  for  prolonged  periods 
of  time  may  result  in  respiratory  irrita¬ 
tion  upon  inhalation  and  that  proximity 
to  the  device  should  be  avoided. 

It  is  further  ordered.  That  the  com¬ 
plaint  in  this  proceeding  be,  and  the 
same  hereby  is,  dismissed  as  to  National 
Ozone  Corporation. 

It  is  further  ordered.  That  Margaret 
Ryan  shall,  within  sixty  <60)  days  after 
service  upon  her  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  she  has  complied  with  this 
order. 

Issued:  December  29,  1950. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-3638;  Filed,  Mar.  22,  1951; 

8:50  a.  m.] 
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of  product  or  service;  §  3.195  Safety. 
Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 

§  3.1890  Safety.  In  connection  with  the 
sale,  offering  for  sale,  or  distribution 
in  commerce,  of  a  device  or  ap¬ 
paratus  designated  as  “Bell  Diathermy” 
or  “Bell  Short  Wave  Diathermy”,  or  any 
other  device  or  apparatus  of  substan¬ 
tially  similar  character,  whether  sold 
under  the  same  name  or  under  any  other 
name,  directly  or  indirectly  disseminat¬ 
ing,  etc.,  any  advertisements  by  means 
of  the  United  States  mails,  or  in  com¬ 
merce,  or  by  any  means  to  induce,  etc., 
directly  or  indirectly,  the  purchase  in 
commerce,  etc.,  of  said  device,  which  ad¬ 
vertisements  represent,  directly  or  by 
implication,  (1)  that  said  device  when 
used  by  the  unskilled  lay  public  in  the 
treatment  of  self-diagnosed  conditions, 
is  a  competent  treatment  for,  or  cure  of, 
arthritis,  asthma,  neuritis,  lumbago, 
sciatica,  bursitis,  or  neuralgia,  or  similar 
disorders,  or  which  fail  to  conspicuously 
reveal  that  said  device  is  not  safe  for  use 
for  any  condition  unless  and  until  a 
competent  medical  authority  has  deter¬ 
mined,  as  a  result  of  diagnosis,  that  the 
use  of  diathermy  is  indicated  and  has 
prescribed  the  frequency  and  rate  of  ap¬ 
plication  of  such  diathermy  treatments 
and  the  user  has  been  adequately  in¬ 
structed  by  a  trained  technician  in  the 
use  of  such  device;  prohibited. 

(Sec.  6,  38  Stat.  722:  15  U.  R.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
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U.  S.  C.  45)  [Cease  and  desist  order.  Bell 
Diathermy  Company,  Inc.,  et  al..  Docket 
5727,  Dec.  29,  1950] 

In  the  Matter  of  Bell  Diathermy  Com¬ 
pany,  Inc.,  a  Corporation,  and  George 

Edelstein  and  Etta  Edelstein,  Indi¬ 
vidually  and  as  Officers  of  Said  Cor¬ 
poration 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act  the  Federal 
Trade  Commission,  on  December  21, 
1949,  issued  and  subsequently  served  its 
complaint  in  this  proceeding  upon  the 
respondents,  Bell  Diathermy  Company, 
Inc.,  a  corporation,  and  George  Edelstein 
and  Etta  Edelstein,  individually  and  as 
officers  of  said  corporation,  charging 
them  with  the  use  of  unfair  and  decep¬ 
tive  acts  and  practices  in  commerce  in 
violation  of  the  provisions  of  said  Act. 
After  the  issuance  of  said  complaint  and 
the  filing  of  respondents’  answer  thereto, 
hearings  were  held  at  which  testimony 
and  other  evidence  in  support  of  and  in 
opposition  to  the  allegations  of  the  com¬ 
plaint  were  introduced  before  a  trial 
examiner  of  the  Commission  thereto¬ 
fore  duly  designated  by  it,  and  such  tes¬ 
timony  and  other  evidence  were  duly 
recorded  and  filed  in  the  office  of  the 
Commission.  On  August  4,  1950,  the 
trial  examiner  filed  his  initial  decision. 

This  matter  thereafter  came  on  to  be 
heard  by  the  Commission  upon  an  ap¬ 
peal  from  said  initial  decision  filed  by 
counsel  supporting  the  complaint,  which 
appeal  was  not  opposed  by  the  respond¬ 
ents  and  on  which  oral  argument  was 
not  requested;  and  the  Commission,  hav¬ 
ing  duly  considered  said  appeal  and  the 
record  herein  and  being  now  fully  ad¬ 
vised  in  the  premises,  finds  that  this  pro¬ 
ceeding  is  in  the  interest  of  the  public 
and  makes  the  following  findings  as  to 
the  facts,  conclusion  drawn  therefrom, 
and  order,  the  same  to  be  in  lieu  of  the 
Initial  decision  of  the  trial  examiner. 

Findings  as  to  the  Facts 

Paragraph  1.  Respondent  Bell  Dia¬ 
thermy  Company.  Inc.,  is  a  corporation 
organized  under  the  laws  of  the  State  of 
New  York.  Its  principal  place  of  busi¬ 
ness  is  located  at  545  Fifth  Avenue,  New 
York,  New  York.  Respondent  George 
Edelstein  is  the  president  and  treasurer 
and  respondent  Etta  Edelstein  is  the  sec¬ 
retary  of  the  corporate  respondent  and 
as  such  officers  formulate,  direct,  and 
control  the  acts  and  practices  of  said 
corporation.  The  post  office  address  of 
all  of  said  respondents  is  545  Fifth 
Avenue,  New  York,  New  York. 

Par.  2.  The  respondents  are  now,  and 
have  been  for  more  than  one  year  last 
past,  engaged  in  the  sale  and  distribu¬ 
tion  of  a  device,  as  “device”  is  defined  in 
the  Federal  Trade  Commission  Act,  des¬ 
ignated  as  “Bell  Diathermy  Apparatus.” 

In  the  course  and  conduct  of  their 
business  respondents  cause,  and  have 
caused,  said  device,  when  sold,  to  be 
transported  from  their  place  of  business 
in  the  State  of  New  York  to  purchasers 
thereof  located  in  various  other  States 
of  the  United  States.  Respondents 
maintain,  and  at  all  times  mentioned 
herein  have  maintained,  a  course  of 
trade  in  said  device  in  commerce  between 
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and  among  the  various  States  of  the 
United  States. 

Par.  3.  Respondents’  device  or  appara¬ 
tus  is  essentially  a  portable  cabinet 
housing  a  transformer,  a  short-wave 
generator,  two  radio  tubes,  and  two  coils, 
which  is  designed  and  used  for  the  gen¬ 
eration  of  electrical  short  waves  and  the 
application  thereof  to  parts  of  the  hu¬ 
man  body  by  means  of  insulated  elec¬ 
trodes.  The  electrical  energy  necessary 
for  the  operation  of  this  device  is  secured 
by  attaching  it  to  domestic  electrical 
current  in  the  user’s  home.  It  operates 
upon  a  frequency  of  27,300  kilocycles 
with  a  power  output  of  200  watts. 
Said  device  has  a  control  for  modu¬ 
lating  the  power  output  and  a  time 
switch  which  will  automatically  limit 
its  period  of  operation  to  a  prede¬ 
termined  time,  both  of  which  may 
be  regulated  by  the  operator.  When  the 
two  electrodes  are  applied  to  the  user’s 
body  and  the  device  or  apparatus  is  put 
into  operation,  the  passage  of  the  elec¬ 
trical  short  waves  between  the  electrodes 
creates  heat  within  the  body  tissues  of 
the  user  because  of  their  resistance  to 
the  passage  of  such  electrical  currents. 
The  device  is  offered  for  sale  and  sold  to 
members  of  the  public  for  use  in  giving 
self -administered  applications  of  dia¬ 
thermy  in  their  homes. 

Par.  4.  In  the  course  and  conduct  of 
their  business  respondents,  during  1948, 
disseminated  and  caused  the  dissemina¬ 
tion  of  certain  advertisements  concern¬ 
ing  their  said  device,  by  the  United 
States  mails  and  by  various  means  in 
commerce  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  for 
the  purpose  of  inducing,  and  which  were 
likely  to  induce,  the  purchase  of  their 
said  device.  Respondents  disseminated, 
and  also  caused  the  dissemination  of, 
advertisements  concerning  their  said  de¬ 
vice  by  various  means,  for  the  purpose  of 
inducing  and  which  were  likely  to  in¬ 
duce,  directly  or  indirectly,  the  purchase 
of  their  said  device  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act. 

Among  the  statements  and  represen¬ 
tations  contained  in  the  said  advertise¬ 
ments  disseminated  as  aforesaid  are  the 
following: 

ARTHRITIS 
RHEUMATISM 
ASTHMA  SCIATICA 

NEURITIS  BURSITIS 

•  LUMBAGO  NEURALGIA 

Are  you  tortured  and  still  suffering  from 

any  of  the  above  ailments,  after  taking  the 
usual  remedies?  Learn  what  thousands  of 
others  have  discovered  about 

SHORT  WAVE  DIATHERMY 

ft  new.  modern,  non-surgical  treatment 
method.  If  you  Are  a  Sufferer  Write  for 
FREE  HOME  TRIAL  OFFER. 

MAIL  COUPON 

BELL  DIATHERMY  CO..  INC. 

545  5th  Avenue,  New  York  17,  N.  Y. 

FREE  HOME  TRIAL  OFFER 
To  Sufferers  from 
ARTHRITIS 
RHEUMATISM 

ASTHMA  SCIATICA 

NEURITIS  BURSITIS 

LUMBAGO  NEURALGIA 

SHORT  WAVE 
DIATHERMY 


A  modern,  accepted  method  of  treatment  for 
these  ailments  has  brought  blessed  help  and 
relief  to  thousands  of  sufferers.  To  show 
what  diathermy  can  do  for  you,  we  will 
gladly  give  you  a  *FREE  trial  in  your  home, 
at  your  convenience,  without  cost  or  obliga¬ 
tion.  It  will  pay  you  well  to  take  advantage 
of  this  offer. 

Why  continue  in  pain  and  agony  when  help 
Is  ready  to  come  to  your  own  doorstep? 
Don’t  delay — act  now!  Simply  send  your 
name  and  address  on  a  postcard  to: 

BELL  DIATHERMY  CO.  INC. 

545  Fifth  Avenue,  New  York  17,  N.  Y. 

•Offer  limited  to  U.  S.  A.  and  Canada. 

DON’T  SUFFER  NEEDLESSLY!  ! - 

THANKFUL  THOUSANDS  who  formerly  car¬ 
ried  the  agonizing  burdens  of 

ARTHRITIS 

SCIATICA - NEURITIS 

RHEUMATISM 
NEURALGIA— LUMBAGO 
ASTHMA  BURSITIS 

have  gathered  comfort  and  life  is  a  pleasure 
again  thanks  to  the  analgesic  effect  of  Bell 
Diathermy  Short  Wave. 

If  you  are  a  sufferer,  you  too  can  try  this 
almost  miraculous  discovery  in  the  privacy  of 
your  own  home  ...  at  no  cost.  Just  write 
to  us  asking  for  a  FREE  trial — a  postcard  will 
do,  act  now. 

BELL  DIATHERMY  CO..  INC. 

545 — 5th  Avenue,  N.  Y.,  17,  N.  Y. 

Par.  5.  Through  the  use  of  advertise¬ 
ments  containing  the  statements  and 
representations  set  forth  in  Paragraph 
Four,  respondents  have  represented,  di¬ 
rectly  and  by  implication,  that  their  said 
device  provides  a  competent  self-admin¬ 
istered  treatment  for,  and  will  cure, 
arthritis,  rheumatism,  asthma,  neuritis, 
lumbago,  sciatica,  bursitis,  and  neuralgia, 
and  that  its  use  will  be  effective  in  the 
alleviation  and  relief  of  pain  associated 
with  said  ailments. 

Par.  6.  The  aforesaid  advertisements 
are  misleading  in  material  respects  and 
constitute  “false  advertisements”  as  that 
term  is  defined  in  the  Federal  Trade 
Commission  Act. 

There  are  many  different  varieties  of 
arthritis.  An  agent  such  as  respond¬ 
ents’  device  which  can  develop  heat  in 
and  about  the  region  of  a  joint  may  have 
some  adjunctive  value  when  used  in  con¬ 
junction  with  other  procedures  in  the 
treatment  of  some  forms  of  arthritis, 
but  there  are  many  forms  of  arthritis 
where  respondents’  device  has  no  value, 
and  its  use  can  do  harm. 

Rheumatism  is  a  generic  term  which 
has  not  exact  medical  connotation.  It 
is  a  term  apt  to  be  used  by  the  layman 
to  refer  to  the  existence  of  aches  and 
pains  in  various  parts  of  the  body.  Re¬ 
spondents’  device  when  used  in  con¬ 
junction  with  other  forms  of  treatment 
may  have  some  adjunctive  value  in  the 
treatment  of  some  of  the  aches  and 
pains  referred  to  by  the  layman  as 
rheumatism,  but  said  device  is  not  a 
competent  cure  or  treatment  for  all  such 
aches  and  pains,  and  its  use  can  do 
harm. 

Respondents’  device  when  used  in 
conjunction  with  other  methods  may 
afford  some  relief  to  a  sufferer  from 
asthma.  However,  said  device  is  not  a 
competent  treatment  or  cure  for  asthma. 

There  are  many  conditions  which 
could  produce  neuritis.  The  application 
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of  heat  by  the  use  of  respondents’  device 
may  in  some  cases  cause  a  diminution  of 
pain,  but  said  device  cannot  relieve  the 
condition  which  causes  neuritis  and  it  is 
not  a  competent  treatment  or  cure  for 
neuritis. 

Lumbago  is  a  term  used  by  the  layman 
to  indicate  the  existence  of  pain  in  the 
back,  particularly  the  lower  back.  There 
are  many  causes  which  produce  pain  in 
the  lower  back.  Respondents’  device 
provides  neither  a  treatment  nor  a  cure 
for  lumbago. 

The  causes  of  the  pain  referred  to  as 
sciatica  are  many,  and  in  order  to  alle¬ 
viate  or  cure  such  pain,  it  would  be  nec¬ 
essary  to  alleviate  or  cure  the  condition 
which  is  responsible  for  the  irritation  or 
the  inflammation  of  the  sciatic  nerve. 
No  one  thing  or  instrument  can  possibly 
relieve  or  cure  all  cases  of  sciatica.  Re¬ 
spondents’  device  is  not  a  competent 
treatment  or  cure  for  sciatica. 

Bursitis  refers  to  an  inflammation  of 
the  bursa.  The  treatment  of  bursitis 
differs  in  various  stages.  Heat  is  of  little 
value  in  the  treatment  of  the  bursae. 
When  the  bursa  is  acutely  inflamed,  the 
worst  thing  one  can  do  is  to  apply  heat 
in  any  fashion.  Respondents’  device  is 
not  a  competent  treatment  or  cure  for 
bursitis. 

Neuralgia  is  a  term  used  to  indicate 
the  existance  of  pain  along  the  course 
of  a  nerve.  The  causes  of  pain  are  mul¬ 
titudinous.  Respondents’  device  is  not 
a  competent  treatment  or  cure  for  neu¬ 
ralgia. 

Par.  7.  The  aforesaid  representations  " 
constitute  false  advertisements  for  the 
further  reason  that  they  fail  to  reveal 
facts  material  in  the  light  of  such  repre¬ 
sentations,  and  facts  material  with  re¬ 
spect  to  the  consequences  which  may 
result  from  the  use  of  respondents’  said 
device  under  the  conditions  prescribed  or 
under  such  conditions  as  are  customary 
or  usual. 

Diathermy  differs  from  other  com¬ 
monly  used  methods  of  applying  heat  in 
that  through  its  use  heat  can  be  pro¬ 
duced  in  the  tissues  lying  beneath  the 
surface  of  the  body.  It  is  not  recognized 
that  diathermy  exerts  any  effect  on  the 
human  body  other  than  through  the 
production  of  heat.  When  heat  is  ap¬ 
plied  to  the  human  body  many  physio¬ 
logical  changes  occur,  both  in  the  local 
area  in  which  it  is  applied  and  in  other 
areas.  If  heat  is  applied  too  rapidly  or 
in  too  great  a  quantity,  it  will  produce 
burns.  In  certain  diseases,  such  as 
Buerger’s  disease,  the  danger  of  produc¬ 
ing  burns  is  considerably  increased. 
There  is  an  ever  present  danger  which 
an  expert  must  keep  in  mind  continu¬ 
ously  in  the  treatment  of  a  patient.  In 
the  hands  of  a  layman  that  danger  is 
much  greater.  Diathermy  can  produce 
harm  in  ways  other  than  by  the  produc¬ 
tion  of  burns.  It  can  increase  the  grav¬ 
ity  of  a  medical  condition.  It  is,  for 
example,  contraindicated  in  the  presence 
of  malignant  growths.  It  is  contraindi¬ 
cated  when  there  is  danger  of  bleeding. 
Its  use  is  dangerous  when  applied  to  an 
extremity  the  circulation  of  which  is 
damaged.  The  safe  use  of  a  diathermy 
device  such  as  respondents’  requires  an 
exact  diagnosis  by  a  competent  physi¬ 


cian  before  administering  the  treatment, 
and  the  application  under  his  instruc¬ 
tions. 

Par.  8.  The  use  by  the  respondents  of 
the  aforesaid  false  advertisements  with 
respect  to  their  said  device  has  had  the 
capacity  and  tendency  to  mislead  a  sub¬ 
stantial  portion  of  the  purchasing  public 
into  the  erroneous  and  mistaken  belief 
that  such  statements  and  representa¬ 
tions  are  true,  and  has  induced  a  por¬ 
tion  of  the  purchasing  public  because 
of  such  erroneous  and  mistaken  belief 
to  purchase  respondents’  said  device. 

Conclusion.  The  acts  and  practices  of 
the  respondents,  as  herein  found,  are  all 
to  the  prejudice  and  injury  of  the  public 
and  constitute  unfair  and  deceptive  acts 
and  practices  in  commerce  within  the 
intent  and  meaning  of  the  Federal  Trade 
Commission  Act. 

It  is  ordered,  That  the  respondents, 
Bell  Diathermy  Company,  Inc.,  a  cor¬ 
poration,  its  officers,  and  George  Edel- 
stein  and  Etta  Edelstein,  individually  and 
as  officers  of  respondent  corporation, 
said  respondents’  respective  agents,  rep¬ 
resentatives.  and  employees,  directly  or 
through  any  corporate  or  other  deviqp, 
in  connection  with  the  sale,  offering  for 
sale,  or  distribution  of  a  device  or  ap¬ 
paratus  designated  as  “Bell  Diathermy” 
or  “Bell  Short  Wave  Diathermy,”  or  any 
other  device  or  apparatus  of  substan¬ 
tially  similar  character,  whether  sold 
under  the  same  name  or  under  any  other 
name,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated.  by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  represents,  directly  or  by 
implication,  that  said  device,  when  used 
by  the  unskilled  lay  public  in  the  treat¬ 
ment  of  self-diagnosed  conditions,  is  a 
competent  treatment  for,  or  cure  of, 
arthritis,  asthma,  neuritis,  lumbago, 
sciatica,  bursitis,  or  neuralgia,  or  similar 
disorders,  or  which  advertisement  fails 
to  conspicuously  reveal  that  said  device 
is  not  safe  for  use  for  any  condition  un¬ 
less  and  until  a  competent  medical  au¬ 
thority  has  determined,  as  a  result  of 
diagnosis,  that  the  use  of  diathermy  is 
indicated  and  has  prescribed  the  fre¬ 
quency  and  rate  of  application  of  such 
diathermy  treatments  and  the  user  has 
been  adequately  instructed  by  a  trained 
technician  in  the  use  of  such  device. 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  purpose 
of  inducing  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purchase  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  of 
said  device,  any  advertisement  which 
contains  any  of  the  representations  pro¬ 
hibited  in  paragraph  “1”  of  this  order, 
or  which  fails  to  comply  with  the  affirma¬ 
tive  requirements  set  forth  in  paragraph 
“1”  of  this  order. 

It  is  further  ordered.  That  the  respond¬ 
ents  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 


in  which  they  have  complied  with  this 
order. 

Issued:  December  29,  1950. 

Ey  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-3639;  Filed,  Mar.  22,  1951; 
8:50  a.  m.) 

TITLE  32 — NATIONAL  DEFENSE 

Chapter  IV — Joint  Regulations  of  the 
Armed  Forces 

Subchapter  F — Regulations  Governing  the  Exer¬ 
cise  of  Certain  Contractual  Authority  in 
Connection  With  Emergency  Powers 

Part  438 — Standards  Governing  Amend¬ 
ments,  Corrections,  and  Formalization 
of  Informal  Commitments 

Sec. 

438.1  General  considerations. 

438.2  Standards  governing  exercise  of  au¬ 

thority. 

438.3  Contractual  provisions  and  record  re¬ 

quirements. 

438.4  Exercise  of  authority. 

438.5  Reports. 

Authority:  §§  438.1  to  438  5  issued  under 
55  Stat.  839,  as  amended:  50  U.  S.  C.  Aop., 
611;  E.  O.  10210,  Feb.  6,  1951,  16  F.  R.  1049. 

§  438.1  General  considerations.  (a> 
By  Title  II  of  the  First  War  Powrers  Act, 
1941,  50  U.  S.  C.  App.,  611,  as  amended 
by  Public  Law  921,  81st  Congress  (herein 
referred  to  as  the  “Act”)  and  Executive 
Order  No.  10210,  dated  February  2,  1951, 
the  Secretaries  of  Defense,  Army,  Navy 
and  Air  Force  have  authority,  under  such 
regulations  as  may  be  prescribed  or  ap¬ 
proved  by  the  Secretary  of  Defense,  to 
enter  into  contracts  and  into  amend¬ 
ments  or  modifications  of  contracts, 
heretofore  or  hereafter  made,  and  to 
make  advance,  progress,  and  other  pay¬ 
ments  thereon,  without  regard  to  the 
provisions  of  law  relating  to  the  making, 
performance,  amendment,  or  modifica¬ 
tion  of  contracts. 

(b)  The  regulations  in  this  part  set 
forth  the  standards  governing  the  ex¬ 
ercise  of  certain  of  the. authority  made 
available  by  said  act  and  Executive  or¬ 
der.  The  regulations  in  this  part  do  not 
purport  to  cover  all  the  authority  con¬ 
ferred  by  the  act  and  Executive  order, 
but  are  confined  to  (1)  amendments  of 
contracts  without  consideration,  (2) 
correction  of  mistakes  in  contracts,  and 
(3)  formalization  of  informal  commit¬ 
ments.  The  exercise  of  other  authority 
conferred  by  the  act  and  Executive  order 
will  await  the  issuance  of  supplemental 
regulations. 

(c)  The  authority  granted  by  the  act 
and  the  Executive  order  as  described 
herein  is  an  extraordinary  one  and  its 
exercise  must  be  carefully  administered. 
Carelessness  and  laxity  on  the  part  of 
contractors  should  not  be  encouraged  by 
the  practice  of  granting  relief  to  such 
contractors  even  though  denial  of  relief 
in  a  particular  case  may  result  in  some 
lack  of  cooperation  on  the  part  of  a 
contractor. 

§  438.2  Staiidards  governing  exercise 
of  authority,  (a)  Any  action  taken  un- 
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der  this  section  must  be  based  on  a 
finding  that  the  national  defense  will  be 
facilitated  thereby. 

<b>  The  determination  of  whether  in 
a  particular  case  a  contract  amendment 
to  be  entered  into  without  consideration, 
or  the  correction  of  a  mistake  or  ambigu¬ 
ity  in  a  contract,  or  the  formalization  of 
an  informal  commitment  will  facilitate 
the  national  defense  is  a  matter  of  sound 
judgment  to  be  made  on  the  basis  of  all 
of  the  facts  of  such  case.  Although  it 
is  obviously  impossible  to  predict  or  enu¬ 
merate  all  the  types  of  cases  with  respect 
to  which  relief  may  appropriately  be 
granted,  examples  of  certain  cases  or 
types  of  cases  where  relief  may  be  proper 
are  set  forth  in  this  paragraph.  Such 
enumeration  is  not  intended  to  exclude 
other  cases  where  the  circumstances  are 
such  as  to  warrant  the  granting  of  relief, 
and  even  in  the  enumerated  cases  other 
factors  may  result  in  a  denial  of  relief. 


(a)  Amendments  without  consideration. 
(1)  Where  an  actual  or  threatened  loss  on 
a  defense  contract,  however  caused,  will  im¬ 
pair  the  productive  ability  of  a  contractor 
whose  continued  operation  as  a  source  of 
supply  is  found  to  be  essential  to  the  na¬ 
tional  defense,  the  contract  will  generally  be 
equitably  adjusted  to  the  extent  necessary 
to  avoid  such  impairment  of  the  contractor's 
productive  ability. 

(2)  Where  a  contractor  suffers  a  loss  (not 
merely  diminution  of  anticipated  profits)  on 
a  defense  contract  as  a  result  of  Government 
action,  the  character  of  the  Government  ac¬ 
tion  will  generally  determine  whether  any 
adjustment  in  the  contract  will  be  made  and 
its  extent. 

(i)  Where  the  Government  action  is  di¬ 
rected  primarily  at  the  contractor  and  is 
taken  by  the  Government  in  its  capacity  as 
the  other  contracting  party,  the  contract 
may  be  equitably  adjusted  if  fairness  so  re¬ 
quires.  Thus,  w'here  such  Government  ac¬ 
tion,  although  not  creating  any  liability 
on  its  part,  increases  the  cost  of  perform¬ 
ance.  considerations  of  fairness  may  make 
appropriate  some  equitable  adjustment  in 
the  contract. 

(ii)  When  the  action  is  not  taken  by 
the  Government  in  its  capacity  as  the  other 
contracting  party,  but  in  its  sovereign  ca¬ 
pacity,  relief  will  generally  not  be  granted. 
However,  exceptional  cases,  depending  on 
the  nature  of  the  action,  the  circumstances, 
and  the  effect  on  the  contractor,  may  re¬ 
quire  an  equitable  adjustment  in  the  con¬ 
tract  when  necessary  to  insure  maximum 
cooperation  and  production  in  the  national 
defense  effort. 

(b)  Correction  of  mistakes.  (1)  Effect¬ 
ing  amendments  of  contracts  with  the  least 
possible  delay  to  correct  mutual  mistakes 
and  ambiguities  will  facilitate  the  national 
defense  by  expediting  the  procurement  pro¬ 
gram  and  by  giving  contractors  proper  as¬ 
surance  that  such  mistakes  and  ambiguities, 
unavoidable  in  an  expanded  defense  pro¬ 
gram,  will  be  corrected  expeditiously  and 
fairly.  As  used  herein  the  term  “mutual 
mistakes”  shall  include: 

(i)  A  mistake  which  consists  of  the  failure 
to  express  in  a  written  contract  the  agree¬ 
ment  as  both  parties  understood  it; 

( ii )  A  mistake  on  the  part  of  the  contrac¬ 
tor  which  is  so  obvious  that  it  was  or  should 
have  been  apparent  to  the  contracting 
officer;  and 

(iii)  A  mutual  mistake  as  to  a  material 
fact. 

(c)  Formalization  of  commitments.  (1) 
Where  any  person  has  arranged  to  furnish 
or  has  furnished,  on  or  after  June  25,  1950, 


to  a  contracting  agency  or  the  Department 
of  Defense  or  to  a  defense  contractor  any 
materials,  services  or  facilities  relating  to 
the  national  defense,  without  a  formal  con¬ 
tract,  relying  in  good  faith  upon  the  ap¬ 
parent  authority  of  an  officer  or  agent  of 
such  contracting  agency,  written  or  oral 
instructions,  or  any  other  request  to  pro¬ 
ceed  from  a  contracting  agency,  such  con¬ 
tracting  agency  may  enter  into  an  appro¬ 
priate  contract  providing  fair  compensation 
therefor.  Formalization  of  such  commit¬ 
ments  under  such  circumstances  will  facili¬ 
tate  the  national  defense  by  assuring  con¬ 
tractors,  who  have  taken  action  to  expedite 
performance  or  delivery  without  a  formal 
contract,  that  they  will  be  treated  fairly  and 
paid  expeditiously. 

§  438.3  Contractual  provisions  and 
record  requirements,  (a)  All  contracts 
and  amendments  to  contracts  made 
under  the  authority  of  the  regulations 
in  this  part  shall: 

(1)  Make  reference  to  the  act  and 
the  Executive  order; 

<2>  Contain  a  statement  of  the  facts 
and  circumstances  which  justify  action; 

<  3 )  Include  a  finding  that  the  national 
defense  is  facilitated  thereby;  and 

(4)  Include  the  following  clause: 

Examination  of  records. 

(a)  The  Contractor  (which  term  as  used 
in  this  clause  means  the  party  contracting 
to  furnish  the  supplies  or  perform  the  work 
required  by  this  contract)  agrees  that  the 
Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  representa¬ 
tives  shall  have  access  to  and  the  right  to 
examine  any  pertinent  books,  documents, 
papers,  and  records  of  the  Contractor  in¬ 
volving  transactions  related  to  such  con¬ 
tract. 

(b)  The  Contractor  agrees  to  insert  the 
provisions  of  this  clause,  including  this  para¬ 
graph  (b),  in  all  sub-contracts  hereafter 
made. 

<  b )  Complete  data  shall  be  maintained 
by  each  Department  as  to  all  contracts 
and  amendments  to  contracts  made  pur¬ 
suant  to  the  act,  Executive  order,  and  the 
regulations  in  this  part. 

§  438.4  Exercise  of  authority,  (a) 
The  authority  to  approve  requests  for 
amendments  of  contracts  without  con¬ 
sideration,  as  referred  to  in  §  438.2,  will 
not  be  delegated  below  the  level  of  a 
contract  adjustment  board  to  be  estab¬ 
lished  in  each  department.  Each  such 
board  may  be  delegated  the  power  of  final 
determination. 

(b)  The  authority  to  approve  requests 
for  correction  of  mistakes  and  ambigu¬ 
ities  in  contracts  and  for  formalization 
of  informal  commitments,  as  referred  to 
in  S  438.2,  will  not  be  delegated  below  the 
level  of  the  head  of  a  procuring  activity, 
as  defined  in  §  400.201-4  of  this  chapter 
(paragraph  1-201.4  of  the  Armed  Services 
Procurement  Regulations),  without  spe¬ 
cific  approval  of  the  Under  or  Assistant 
Secretary  for  procurement. 

<c)  The  exercise  of  authority  under 
the  regulations  in  this  part  will  be  in 
accordance  with  detailed  instructions  or 
directives,  which  shall  be  uniform  to  the 
extent  practicable,  issued  by  each  De¬ 
partment  concerned. 

§  438.5  Reports.  The  Secretary  of 
each  Department  shall  submit  quarterly 
a  report  of  activities  under  the  regula¬ 
tions  in  this  part  in  the  form  to  be 


prescribed  by  the  Chairman  of  the 
Munitions  Board. 

Robert  A.  Lovett, 
Acting  Secretary  of  Defense. 

February  21,  1951? 

[F.  R.  Doc.  51-3621;  Filed,  Mar.  22.  1951; 
8:46  a.  m.] 


Chapter  VII — Department  of  the 
Air  Force 

Subchapier  J — Procurement  Procedures 

Part  1011 — Labor 

Part  1011  is  added  to  Subchapter  J  as 
follows: 

SUBPART  A - GENERAL 

Sec. 

1011.101  Labor  relations. 

1011.102  Wage  and  salary  compensation. 

1011.103  Federal  and  state  labor  require¬ 

ments. 

1011.104  Requests  for  relaxation  of  state 

labor  legislation. 

SUDPART  B — CONVICT  LABOR 

1011.201  Applicability. 

SUBPART  C — EIGHT-HOUR  LAW  OF  1912 
1011.301  Applicability. 

SUBPART  D — DAVIS-BACON  ACT 

1011.401  Applicability. 

1011.402  Regulations  of  the  Secretary  of 

Labor. 

1011.403  Predetermination  of  prevailing 

wage  rates. 

1011.404  Ineligible  contractors  and  disquali¬ 

fied  bidders. 

SUBPART  E - COPELAND  ACT 

1011.501  Applicability. 

1011.502  Department  of  Labor  regulations. 

SUBPART  F — WALSH -HEALEY  PUBLIC  CONTRACTS 
ACT 

1011.601  Applicability. 

1011.603  Responsibilities  of  contracting  offi¬ 
cers.  '  ' 

1011.607  Procedure  for  obtaining  exemptions 

to  stipulations  required  by  the 
act. 

1011.608  Ineligible  contractors  and  disquali  • 

fied  bidders. 

SUBPART  G — FAIR  LABOR  STANDARDS  ACT  OF  1938 
AS  AMENDED 

1011.701  Reimbursement  of  cost-plus-fixed- 

fee  contractors. 

1011.702  Investigations  and  inspections. 

1011.703  Suits  against  government  con¬ 

tractors. 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

1011.801  Introductory  statement. 

1011.802  Applicability. 

1011.803  Interpretations  of  Executive  Order 

9346  by  the  Committee  on  Fair 
Employment  Practice. 

SUBPART  I — EMPLOYMENT  RESTRICTIONS  FOR 
SECURITY  PURPOSES 

1011.901  Restrictions  on  hiring  of  aliens 
and  other  individuals. 

Authority;  $§  1011.101  to  1011.901  Issued 
under  R.  S.  161,  sec.  202,  61  Stat.  500,  as 
amended;  5  U.  S.  C.  22  and  Sup.,  171a.  In¬ 
terpret  or  apply  62  Stat.  21;  41  U.  S.  C.  Sup., 
151-161. 

Derivation:  Sec.  XII,  AFM  70-6;  AFP  Cir. 
3,  1951. 


Friday ,  March  23,  1951 
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SUBPART  A — GENERAL 

§  1011.101  Labor  relations,  (a)  In 
the  handling  of  all  problems  arising  out 
of  the  labor  relations  of  contractors.  Air 
Force  representatives  will  maintain  strict 
impartiality. 

(b)  The  Commanding  General,  Air 
Materiel  Command,  is  authorized  to 
remove  necessary  Air  Force  materiel 
from  strike-bound  plants  when  such 
action  is  mutually  agreed  to  by  both 
management  and  labor  representatives 
concerned. 

(c)  The  Commanding  General,  Air 
Materiel  Command,  is  authorized  to  com¬ 
municate  with  local  labor  organizations 
and  local  offices  of  Federal  agencies  as 
required.  All  communications  with  Na¬ 
tional  labor  organizations  and  Federal 
agencies  outside  of  the  local  offices  shall 
be  had  only  after  consultation  with 
Headquarters  United  States  Air  Force. 

<d)  All  special  problems  arising  out  of 
the  labor  relations  of  contractors  shall 
be  handled  in  consultation  with  Head¬ 
quarters  United  States  Air  Force. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  §  411.101  of  this  title. 

§  1011.102  Wage  and  salary  compen¬ 
sation — (a)  Cost  reimbursement-type 
contracts.  No  attempt  will  be  made  to 
delude  a  wage  and  salary  approval 
clause  in  cost  reimbursement-type  con¬ 
tracts.  Primary  operational  decisions  as 
to  allowable  wage  costs  rest  with  the 
contracting  officer.  Contracting  officers 
will  determine  that  wages  and  salaries 
are  fair  and  reasonable  before  certifying 
reimbursement  vouchers  therefor. 

<b)  Where  information  may  be  ob¬ 
tained.  Questions  regarding  the  subject 
of  wages  and  salaries,  which  cannot  be 
resolved  by  the  command  concerned,  and 
requests  for  required  area  or  compar¬ 
able  rates  should  be  referred  to  Head¬ 
quarters  United  States  Air  Force,  Direc¬ 
tor  of  Industrial  Resources,  Washington 
25.  D.  C. 

(c)  Availability  of  information.  With¬ 
out  placing  additional  requirements 
upon  contractors,  a  copy  of  such  infor¬ 
mation  concerning  approved  wage  and 
salary  rates  that  is  made  available  to 
commands  by  contracting  officers  should 
be  furnished  to  Headquarters  United 
States  Air  Force,  Director  of  Industrial 
Resources,  Washington  25,  D.  C. 

(d)  Premium  wage  compensation. 
Premium  rates  (including  overtime)  will 
not  be  paid  without  the  express  approval 
of  the  Commanding  General,  Air  Mate¬ 
riel  Command,  Wright-Patterson  Air 
Force  Base,  Dayton,  Ohio,  or  such  per¬ 
son  as  he  may  designate.  Suitable  pro¬ 
visions  will  be  included  in  all  cost  reim¬ 
bursement-type  contracts  and  fixed  price 
contracts  containing  price  redetermina¬ 
tion  provisions  to  give  effect  to  this  par¬ 
agraph. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section 
Implements  see  §  411.102  of  this  title. 

§  1011.103  Federal  and  State  labor 
requirements.  This  requirement  applies 
even  though  a  contractor,  by  reason  of 
operating  a  Government-owned  facility 
located  on  territory  owned  by  the  United 
States,  might  otherwise  be  exempt. 


Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section 
Implements  see  S  411.103  of  this  title. 

§  1011.104  Requests  for  relaxation  of 
State  labor  legislation.  There  may  be 
cases  in  which  manufacturers  engaged 
in  the  production  of  vital  military  sup¬ 
plies  find  State  labor  statutes  or  admin¬ 
istrative  orders  unduly  restrictive  of 
such  production.  In  such  cases  the  fol¬ 
lowing  procedure  will  govern : 

(a)  The  interested  contractor  will 
submit  the  initial  request  for  relaxation 
of  the  laws  or  orders  involved  to  the 
State  Labor  Commissioner  or  other  State 
officials  charged  with  the  enforcement 
of  labor  legislation  in  the  State  or  region 
where  the  plant  of  the  manufacturer 
involved  is  located. 

(b)  If  the  contractor’s  request  for 
relaxation  is  denied,  the  procuring  ac¬ 
tivity  concerned,  if  it  considers  the  con¬ 
tractor’s  request  valid,  may  refer  the 
matter  with  recommendations  in  respect 
thereto,  to  Headquarters  United  States 
Air  Force,  Director  of  Industrial  Re¬ 
sources,  for  action.  Such  referrals  should 
contain  the  following  information: 

(1)  Provision  or  provisions  of  law, 
the  relaxation  of  which  is  required. 

(2)  Extent  of  relaxation  required. 

(3)  Critical  nature  or  relative  scarcity 
of  the  material. 

(4)  Circumstances  necessitating  the 
relaxation  (for  example,  a  shortage  in 
the  local  supply  of  skilled  labor). 

(5)  Remedial  action  being  taken  by 
the  manufacturer  (for  example,  train¬ 
ing). 

(6)  Efforts  previously  made  to  obtain 
the  relaxation. 

(c)  Requests  for  assistance  in  obtain¬ 
ing  a  relaxation  will  be  refused  in  cases 
in  which: 

( 1 )  The  contractor  has  not  already  re¬ 
quested  the  proper  State  authorities  for 
such  relaxation. 

(2)  Such  relaxation  is  clearly  unneces¬ 
sary  to  maintain  essential  production. 

(3)  The  granting  thereof  would  result 
in  a  clearly  excessive  increase  in  hours 
of  work,  in  an  unreasonable  curtailment 
of  rest  and  lunch  periods,  or  in  an  unde¬ 
sirable  impairment  of  working  conditions. 

SUBPART  B — CONVICT  LABOR 

§  1011.201  Applicability.  The  con¬ 
tracting  officer  is  responsible  for  making 
the  determination  as  to  the  applicability 
of  the  Convict  Labor  Law  (Sec.  1,  62  Stat. 
703;  18  U.  S.  C.  436)  to  a  contemplated 
procurement.  In  cases  of  doubt,  the  mat¬ 
ter  will  be  referred  to  the  head  of  the  pro¬ 
curing  activity  concerned  for  advice  and 
decision. 

Cross  Reference  :  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  8  411.202  of  this  title. 

SUBPART  C — EIGHT-HOUR  LAW  1912 

§  1011.301  Applicability.  The  con¬ 
tracting  officer  is  responsible  for  making 
the  determination  as  to  the  applicability 
of  the  Eight-Hour  Law  of  1912  (37  Stat. 
137;  40  U.  S.  C.  324-326)  to  a  contem¬ 
plated  procurement.  In  cases  of  doubt, 
the  matter  will  be  referred  to  the  head 
of  the  procuring  activity  concerned  for 
advice  and  decision. 


Cross  Reference  :  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  §  411.302  of  this  title. 

SUBPART  D — DAVIS-BACON  ACT 

§  1011.401  Applicability.  The  con¬ 
tracting  officer  is  responsible  for  making 
the  determination  as  to  the  applicability 
of  the  Da vis-Bacon  Act  (46  Stat.  1494,  40 
U.  S.  C.  276a)  to  a  contemplated  contract. 
In  cases  of  doubt  the  question  will  be 
referred  to  the  head  of  the  procuring 
activity  concerned  for  advice  and  deci¬ 
sion. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  8  411.402  of  this  title. 

§  1011.402  Regulations  of  the  Secre¬ 
tary  of  Labor.  The  regulations  of  the 
Secretary  of  Labor  described  in  §  1011.502 
where  pertinent,  are  applicable  to  all 
contracts  subject  to  the  act.  Regulation 
503  issued  by  Secretary  of  Labor,  Sep¬ 
tember  30,  1935,  as  amended,  prescribes 
the  procedures  to  be  followed  in  predeter¬ 
mining  prevailing  rates  of  wages. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section 
Implements  see  §  411.403  of  this  title. 

§  1011.403  Predetermination  of  pre¬ 
vailing  wage  rates.  The  Secretary  of 
Labor  now  permits  a  certain  number  of 
wage  rate  predeterminations  to  be  issued 
to  the  Department  of  the  Air  Force  that 
are  different  from  the  individual  contract 
predeterminations  described  in  Regula¬ 
tion  503.  This  type  of  predetermination 
is  applicable  to  “a  contract  or  contracts” 
for  specific  types  of  construction  at  a 
specified  installation,  and  the  appropri¬ 
ate  rates  contained  therein  may  be  used 
for  all  contracts  to  be  let  at  the  specified 
installation  that  are  subject  to  the  Da  vis- 
Bacon  Act,  as  amended  (46  Stat.  1494,  as 
amended;  40  U.  S.  C.  276a).  Rates  con¬ 
tained  in  this  type  of  predetermination 
may  be  considered  prevailing  for  90  days 
from  the  date  of  the  decision  unless  the 
decision  is  modified  prior  to  the  expira¬ 
tion  date.  Modifications  extend  the  ex¬ 
piration  date  of  the  entire  predetermina¬ 
tion  90  days  from  the  date  of  the  modifi¬ 
cation.  For  identification  purposes,  the 
predetermination  described  above  will  be 
referred  to  as  an  "area”  predetermina¬ 
tion.  In  general,  “area”  type  predeter¬ 
minations  are  limited  to  those  establish¬ 
ments  where  considerable  activity  may 
be  expected.  The  provisions  of  para¬ 
graph  (a)  of  this  section  so  far  as  they 
apply  to  requesting  wage  rate  predeter¬ 
minations  for  each  contract  subject  to 
the  act,  do  not  apply  to  those  installa¬ 
tions  having  “area”  type  wage  rate  pre¬ 
determinations  on  July  1,  1950.  All  in¬ 
stallations  that  were  not  provided  with 
the  “area”  type  predeterminations  on 
July  1,  1950  will  conform  to  the  pro¬ 
cedure  outlined  in  paragraph  (a)  of  this 
section. 

(a)  Responsibility  for  requesting  and 
obtaining  individual  contract  predeter- 
viinations.  The  office  responsible  for 
the  preparation  of  specifications  for 
projects  in  excess  of  $2,000  (normally  the 
base  commander),  is  responsible  for  re¬ 
questing  the  appropriate  predetermina¬ 
tion  of  wage  rates  to  be  included  in  the 
contract  or  invitation  for  bids.  The 
preparing  office  will  forward  such  re- 
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quest  direct  to  Headquarters  United 
States  Air  Force,  Director  of  Industrial 
Resources.  After  the  director  has  ob¬ 
tained  the  predetermination  of  wage 
rates  from  the  Secretary  of  Labor,  the 
predetermination  will  be  forwarded  di¬ 
rect  to  the  requesting  office.  When  the 
contract  specifications  are  prepared  for 
submission  with  the  purchase  request, 
they  will  include  the  approved  prede¬ 
termination  of  wage  rates.  Contracting 
officers  will  not  accept  purchase  requests 
covering  projects  subject  to  the  provi¬ 
sions  of  the  Davis-Bacon  Act  until  the 
required  predetermination  of  wage  rates 
has  been  incorporated  in  the  specifica¬ 
tions.  Direct  communication  with  the 
Department  of  Labor  by  field  installa¬ 
tions  on  any  matter  pertaining  to  wage 
rate  predeterminations  is  not  authorized. 

( b »  Responsibility  for  obtaining  “ area ” 
wage  rate  predeterminations.  The  Di¬ 
rector  of  Industrial  Resources,  Head¬ 
quarters  United  States  Air  Force,  will 
obtain  from  the  Secretary  of  Labor  all 
predeterminations  applicable  to  a  con¬ 
tract  or  contracts  for  Air  Force  installa¬ 
tions.  The  decision  as  to  whether  this 
type  of  predetermination  can  be  made 
rests  with  the  Secretary  of  Labor. 

<c)  Review  of  “area”  predetermina¬ 
tions.  The  Director  of  Industrial  Re¬ 
sources  will  initiate  all  requests  for 
review  of  “area”  type  predeterminations 
in  time  to  provide,  in  effect,  a  continuous 
wage  rate  predetermination  for  all  in¬ 
stallations  for  which  this  type  prede¬ 
termination  is  available. 

(d>  Modification  for  “area”  type  pre¬ 
determinations.  Modifications  to  exist¬ 
ing  “area"  predeterminations  will  be 
lorwarded  to  installations  concerned  or 
to  major  air  commands  concez-ned  by  the 
most  expeditious  means  when  received 
from  the  Secretary  of  Labor.  The  re¬ 
sponsibility  of  the  commanding  officer 
(commanding  general)  of  the  installa¬ 
tion  (or  major  air  command)  concerned 
is  to  insure  that  all  modifications  so  re¬ 
ceived  are  incorporated  into  the  original 
predetermination.  If  received  after  bids 
have  been  advertised,  prior  to  date  speci¬ 
fied  for  opening  of  bids,  such  modifica¬ 
tions  will  be  included  in  the  invitation 
for  bids  by  appropriate  amendment. 

(e)  Supply  of  Department  of  Labor 
Form  DB-11.  Department  of  Labor 
Form  DB-11  may  be  obtained  from  the 
appzopriate  Air  Materiel  area.  The 
Commanding  General,  Air  Materiel  Com¬ 
mand,  is  responsible  for  obtaining  future 
stocks  of  Form  DB-11  from  the  Depart¬ 
ment  of  Labor  for  the  Air  Materiel  areas. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  i  411.404  (a)  of  this  title. 

§  1011.404  Ineligible  contractors  and 
disqualified  bidders. 

Cross  Reference:  For  Department  of  the 
Air  Force  policies  and  procedures  with  respect 
to  ineligible  and  disqualified  bidders  see 
$  1000.303  of  this  chapter  (15  F.  R.  8971). 

SUBPART  E — COPELAND  ACT 

5 1011.501*  Applicability.  The  con¬ 
tracting  officer  is  responsible  for  making 
the  determination  as  to  the  applicability 
of  the  Copeland  Act  <48  Stat.  948;  10 
U.  S.  C.  27Gb-c>  to  a  contemplated  pro¬ 
curement.  In  case  of  doubt,  the  matter 


will  be  referred  to  the  head  of  the  pro¬ 
curing  activity  -concerned  for  advice  and 
recommendation. 

Cross  Reference  :  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  §  411.502  of  this  title. 

§  1011.502  Department  of  Labor  regu¬ 
lations. 

Cross  Reference  :  For  Department  of  Labor 
regulations  with  respect  to  enforcement  of 
the  Copeland  Act  (48  Stat.  948;  40  U.  S.  C. 
276c),  the  Davis-Bacon  Act  (49  Stat.  1011,  as 
amended;  40  U.  S.  C.  276a)  and  certain  other 
statutes  concerning  rates  of  pay  for  labor,  see 
29  CFR  3. 1-3.7. 

SUBPART  F — WALSH-HEALEY  PUBLIC  CON¬ 
TRACTS  ACT 

§  1011.601  Applicability.  The  con¬ 
tracting  officer  is  responsible  for  making 
the  determination  as  to  the  applicability 
of  the  Walsh-Healey  Act  (49  Stat.  2036, 
as  amended;  41  U.  S.  C.  35-45)  to  a  con¬ 
templated  procurement.  In  cases  of 
doubt,  the  matter  will  be  referred  to  the 
head  of  the  procuring  activity  concerned 
for  advice  and  recommendation. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  §  411.602  of  this  title. 

§  1011.603  Responsibilities  of  con¬ 
tracting  officers.  The  contracting  of¬ 
ficer  is  responsible  for  the  following: 

(a)  Possible  applicable  minimum  wage 
determinations.  Advising  prospective 
contractors  of  possible  applicable  mini¬ 
mum  wage  determinations  by  including 
reference  thereto  in  invitations  for  bids, 
in  the  case  of  formally  advertised  pro¬ 
curements  and  giving  written  or  verbal 
information  thereof  in  advance  of  or 
coincident  with  the  negotiation  of  non- 
advertised  procurements. 

<b)  Form  Letter  and  Poster.  Fur¬ 
nishing  the  contractor  a  Form  Letter 
(Form  PC-12),  together  with  Poster 
(Form  PC-13),  which  informs  him  of 
his  responsibilities  under  the  Walsh- 
Healey  Act,  and  putting  him  on  notice 
that  he  may  be  liable  for  work  done  by 
other  companies  assisting  him  in  the 
performance  of  the  contract. 

(c)  Notice  of  award  of  contracts.  Re¬ 
porting 'direct  to  the  Department  of  La¬ 
bor  each  contract,  except  those  classified 
confidential  or  higher,  subject  to  the 
Walsh-Healey  Public  Contracts  Act 
within  a  few  days  following  the  award. 

(d)  Report  of  violations  of  the  act. 
Submitting  report  of  any  violations  of 
representations  or  stipulations  required 
by  the  Walsh-Healey  Act  to  Headquar¬ 
ters  United  States  Air  Force,  Director  of 
Procurement  and  Engineering,  through 
the  Judge  Advocate,  Air  Materiel  Com¬ 
mand,  for  transmittal  to  the  Depart¬ 
ment  of  Labor. 

(e)  Information  concerning  classified 
contracts  subject  to  the  act.  Since  con¬ 
tracts  subject  to  the  Walsh-Healey  Pub¬ 
lic  Contracts  Act  which  are  classified 
confidential  or  higher  are  not  reported 
to  the  Department  of  Labor,  properly 
authorized  repi'esentatives  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
will  be  given  access  to  information  con¬ 
cerning  the  award  of  such  contracts, 
where  those  divisions  believe  that  a  con¬ 
tractor  may  be  violating  the  provisions 
of  the  act.  Representatives  of  the  De¬ 


partment  of  Labor  must  obtain  the 
proper  security  clearance  prior  to  being 
given  access  to  information  concerning 
contracts  classified  confidential  or 
higher. 

Cross  Reference:  For  Armed  Service  Pro¬ 
curement  Regulation  which  this  section 
implements  see  §  411.603  ot  this  title. 

§  1011.607  Procedure  for  obtaining 
exemptions  to  stipulations  required  by 
the  act.  Section  6  of  the  Walsh-Healey 
Act  (sec.  6,  49  Stat.  2038;  41  U.  S.  C. 
40)  permits  the  Secretary  of  Labor  to 
make  exemptions  to  the  requirement 
that  the  representations  and  stipulations 
of  section  1  of  the  act  be  included  in 
department  proposals  or  contracts  which 
are  subject  to  the  act. 

(a)  Requests  for  exemptions  and  re¬ 
view  thereof.  All  requests  of  present  or 
prospective  contractors  for  exemptions 
under  section  6  of  the  act  will  be  ad¬ 
dressed  to  the  head  of  the  procuring  ac¬ 
tivity  concerned.  Such  requests  will  be  in 
writing,  and  will  be  transmitted  through 
the  appropriate  contracting  officer,  and 
will  set  forth  all  pertinent  information, 
including  the  nature  of  the  requested 
exemption,  the  need  therefor,  and  any 
action  already  taken  by  the  contractor 
to  avoid  the  necessity  for  the  exemption. 
The  contracting  officer  will  review  each 
request  received  from  a  contractor  for: 

(1)  The  urgency  of  the  particular  pro¬ 
curement. 

(2)  The  relation  of  existing  produc¬ 
tion  schedules  to  Air  Force  requirements. 

(3)  The  relation  of  present  and  past 
deliveries  to  production  schedules. 

(4)  The  extent  to  which  labor  supply 
is  a  limiting  factor  in  production  and  the 
reasons  therefor. 

(5)  The  steps,  if  any,  which  have  been 
taken  either  by  the  contractor  or  by  any 
Government  agency  to  resolve  the  labor 
supply  problem. 

<  6 )  The  extent  to  which  factors 
inherent  in  the  production  processes 
involved  necessitate  the  requested  ex¬ 
emption. 

(7)  The  extent  to  which  the  produc¬ 
tive  capacity  of  the  facility  or  facilities 
in  question  is  being  utilized  for  Air  Force 
procurement. 

(8)  Any  other  pertinent  data. 

(b)  Consultation  with  regional  direc¬ 
tors,  Department  of  Labor,  and  forward¬ 
ing  requests  to  heads  of  procuring 
activities.  G)  If  the  contracting  officer 
believes  that  the  requested  exemption  is 
appropriate  under  the  circumstances  and 
necessary  to  meet  vital  procurement 
schedules; 

(i)  He  may  inform  the  appropriate 
regional  director  of  the  Wage  and  Hour 
and  Public  Contracts  Divisions,  United 
States  Department  of  Labor,  of  the  re¬ 
quest  for  exemption  and  the  necessity 
therefor, 

(ii)  After  joint  consideration  with 
such  regional  director,  the  contracting 
officer,  if  still  of  the  opinion  that  the 
requested  exemption  is  appropriate,  will 
transmit  the  request  together  with  his 
written  recommendation  relative  there¬ 
to.  a  statement  of  all  the  information 
upon  which  the  recommendation  is  based, 
and  a  recital  of  the  steps  taken  in  com¬ 
pliance  with  the  procedure  set  forth  in 
paragraph  (a)  of  this  section  and  this 
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subparagraph,  to  the  Commanding  Gen¬ 
eral,  Air  Materiel  Command,  Attention: 
Chief  of  Procurement  Division,  Wright- 
Patterson  Air  Force  Base,  Dayton,  Ohio. 

(2)  The  procedure  set  forth  in  sub- 
paragraphs  (1)  (i)  and  (ii)  of  this  para¬ 
graph  with  respect  to  such  regional 
director  will  be  complied  with  unless  such 
ccmpliance  would  result  in  undue  delay. 
The  contracting  officer,  in  consulting 
with  appropriate  regional  director,  will 
furnish  the  director  any  pertinent  in¬ 
formation  in  his  possession  which  the 
director  may  require  for  rendering  a  re¬ 
port  in  connection  with  the  need  for  the 
exemption  to  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions. 

(c )  Review  and  processing  of  requests 
by  head  of  procuring  activity.  If  the 
head  of  the  interested  procuring  activity 
concurs  in  the  recommendation  of  the 
contracting  officer,  after  review  of  the 
request  and  consideration  as  to  whether 
the  need  for  an  exemption  can  be  avoided 
by  utilization  of  alternative  facilities,  he 
will  forward  the  request  to  Headquarters, 
United  States  Air  Force,  Director  of  Pro¬ 
curement  and  Engineering,  Washington 
25,  D.  C.,  together  with 

(1)  A  statement  of  all  pertinent  data. 

(2)  His  recommendation. 

(3)  A  letter  stating  the  need  for  the 
exception. 

(4*  Findings  of  fact  as  required  by 
section  6  of  the  act. 

§  1011.608  Ineligible  contractors  and 
disqualified  bidders: 

Cross  Reference:  For  regulations  with 
respect  to  ineligible  contractors  and  dis¬ 
qualified  bidders  see  §  1000.303  of  this  chap¬ 
ter  (15  F.  R.  8371). 

SUBPART  G — FAIR  LABOR  STANDARDS  ACT  OF 
1938  AS  AMENDED 

§  1011.701  Reimbursement  of  cost- 
plus- fixed- fee  contractors.  Determina¬ 
tions  of  the  liability  of  the  Government 
to  reimburse  contractors  for  any  amounts 
paid  in  settlement  of  claims  under  the 
Fair  Labor  Standards  Act  of  1938,  as 
amended  (52  Stat.  1060,  as  amended;  29 
U.  S.  C.  and  Sup.,  201-219)  will  be  made 
by  the  Commanding  General,  Air  Ma¬ 
teriel  Command.  Attention  is  called  to 
the  Comptroller  General’s  decision  of 
December  15.  1943  (B-38642,  23  Comp. 
Gen.  439)  to  the  effect  that  amounts  paid 
in  settlements  of  such  claim  may  be 
reimbursed  even  though  the  settlements 
necessitated  a  compromise  of  disputed 
questions  of  law  or  fact:  Provided,  That 
such  settlements  are  in  amounts  less 
than  the  total  amounts  (including 
liquidated  damages,  court  costs,  and  at¬ 
torneys’  fees)  which  would  be  required 
to  be  paid  in  the  event  the  employee  sued 
and  obtained  judgment  and  that  it  is 
administratively  determined  that  the 
settlement  in  each  instance  was  fully 
warranted  as  being  in  the  best  interest 
of  the  Government.  Vouchers  covering 
such  payments  should  be  supported  by 
evidence  setting  forth  the  basis  for  such 
administrative  determination  and  any 
questions  of  law  with  respect  to  the  ap¬ 
plication  of  the  act  should  be  determined 
only  after  thorough  consideration  has 
been  given  the  matter  by  competent 
Government  attorneys  and  a  showing  to 

No.  57 - 2 


that  effect  should  also  be  made  a  part 
of  the  evidence  submitted  with  the 
vouchers. 

§1011.702  Investigations  and  inspec¬ 
tions — (a)  Investigations  and  inspec¬ 
tions  of  records  by  the  Administrator. 
Each  employer  subject  to  the  act  or  any 
order  issued  thereunder  must  make  and 
preserve  such  records  of  the  persons 
employed  by  him  and  of  the  wages, 
hours,  and  other  conditions  and  prac¬ 
tices  of  employment  maintained  by  him, 
and  make  such  reports  therefrom,  as  the 
Administrator,  Wage  and  Hour  and  Pub¬ 
lic  Contracts  Divisions  shall  prescribe  by 
regulation  or  order  as  necessary  or  ap¬ 
propriate  for  the  enforcement  of  the 
provisions  of  the  act  or  his  regulations 
or  orders  thereunder.  The  act  provides 
that  the  Administrator  or  his  designated 
representatives  may  investigate  and 
gather  data  regarding  the  wages,  hours, 
and  other  conditions  and  practices  of 
employment  in  any  industry  subject  to 
the  act  and  may  enter  and  inspect  such 
places  and  such  records,  question  such 
employees  and  investigate  such  facts, 
conditions,  practices,  or  matters  as  he 
may  deem  necessary  or  appropriate  to 
determine  whether  any  person  has 
violated  any  provision  of  the  act,  or 
which  may  aid  in  the  enforcement  of 
the  provisions  of  the  act. 

(b)  Investigations  of  cost -plus- fixed- 
fee  contractors.  (1)  The  Secretary  of 
the  Air  Force  has  directed,  with  respect 
to  investigations  of  cost-plus-fixed-fee 
contractors  of  the  Air  Force,  that:  To 
the  extent  consistent  with  security  and 
other  regulations  governing  admission 
of  visitors  to  plants  and  projects,  rep¬ 
resentatives  of  the  Administrator  should 
be  accorded  access  to  the  facilities  and 
records  of  Air  Force  contractors  for  the 
purpose  of  making  investigations  to  de¬ 
termine  applicability  of  and  compliance 
with  the  act.  Investigations  will  be  con¬ 
ducted  at  such  time  and  in  a  manner  to 
interrupt  or  interfere  least  with  opera¬ 
tions.  They  should  be  confined  wherever 
possible  to  the  inspection  of  records  in 
the  office  of  the  contractor.  Inspections 
of  the  areas  in  the  facility  where  con¬ 
struction  or  production  is  in  progress 
will  be  held  to  a  minimum.  Necessary 
interviewing  of  employees  should, 
wherever  possible,  be  conducted  outside 
work  hours  or  at  such  other  times  as  will 
interfere  least  with  construction  or 
production  operations. 

(2)  The  Administrator  has  stated  that 
his  investigators  will  advise  cost-plus- 
fixed-fee  contractors  approximately  1 
week  before  they  plan  to  arrive  at  the 
project  to  make  an  investigation  under 
the  act.  The  Air  Force  representative 
at  the  plant  will  insure  that  the  investi¬ 
gation  is  conducted  in  accordance  with 
such  directive  of  the  Secretary. 

(3)  If  the  Administrator  is  of  the 
opinion  that  any  such  investigation  dis¬ 
closes  violation  of  section  6  or  7  of  the 
act  (Sees.  6,  7,  52  Stat.  1062,  1063;  29 
U.  S.  C.  and  Sup.,  206,  207),  he  w7ill 
transmit  a  report  of  the  investigation  to 
Headquarters  United  States  Air  Force, 
Director  of  Procurement  and  Engineer¬ 
ing,  Washington  25,  D.  C.,  who  will  trans¬ 
mit  it  to  the  appropriate  procuring 
activity.  The  procuring  activity  will 
cause  the  matter  to  be  examined  and,  if 


such  examination  confirms  such  viola¬ 
tion,  w'ill  advise  the  contractor  to  take 
appropriate  steps  to  comply  with  the  law. 

§  1011.703  Suits  against  Government 
contractors.  Cost-plus-a-fixed-fee  con¬ 
tractors  and  subcontractors  should  be 
advised  that  immediately  upon  receipt 
of  process  in  any  legal  action  filed  again  it 
them,  they  must  furnish  a  copy  of  all 
papers  to  the  contracting  officer. 

Cross  Reference  :  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im¬ 
plements  see  §■  411.702  of  this  title. 

SUBPART  H — NONDISCRIMINATION  IN 
EMPLOYMENT 

§  1011.801  Introductory  statement. 
The  granting  of  full  employment  oppor¬ 
tunities  to  all  loyal  and  qualified  workers 
Irrespective  of  national  origin  or  citizen¬ 
ship  is  urged  upon  and  expected  of  all 
contractors  and  subcontractors  of  the 
Department  of  the  Air  Force. 

§  1011.802  Applicability.  (a)  The 
nondiscrimination  clause  is  intended  to 
apply  equally  to  citizens  and  noncitizens. 
For  contractors  or  subcontractors  of  the 
Air  Force  to  require  American  citizen¬ 
ship  as  an  essential  condition  for  em¬ 
ployment  is  considered  a  breach  of  the 
clause  in  the  contract  and  is  contrary  to 
the  National  policy  as  expressed  in 
Executive  Order  9346  (8  F.  R.  7183;  3 
CFR,  Cum.  Supp.). 

(b)  Even  on  aeronautical  and  classi¬ 
fied  contracts,  if  a  qualified  applicant 
whose  services  the  contractor  needs  is 
an  alien  whose  loyalty  to  the  United 
States  the  contractor  has  no  reason  to 
doubt,  the  contractor  is  obligated  to  co¬ 
operate  with  the  applicant  in  applying 
for  consent  to  his  employment.  Failure 
to  request  consent  for  the  employment 
of,  or  to  employ  such  an  alien  upon 
securing  consent,  if  except  for  his  alien 
status  he  would  have  been  employed, 
constitutes  a  breach  of  the  antidiscrimi¬ 
nation  clause  of  the  contract  and  is  con¬ 
trary  to  National  policy  as  expressed  in 
Executive  Order  9346.  If  a  contractor 
refuses  employment  to  a  qualified  and 
authorized  alien  worker,  he  should  be 
prepared  to  present  specific  and  suf¬ 
ficient  reasons  to  avoid  a  charge  of 
discrimination. 

(c)  A  contractor  is  never  justified  in 
Informing  an  applicant  that  he  is  being 
refused  employment  because  of  Govern¬ 
ment  regulations,  except  when  an  indivi¬ 
dual  alien  is  denied  employment  by  the 
specific  action  of  the  Army-Navy-Air 
Force  Personnel  Security  Board  or 
higher  authority  for  security  purposes. 
The  same  considerations  apply  to  re¬ 
moval  from  employment. 

Cross  Reference:  For  Armed  Services  Pro¬ 
curement  Regulation  which  this  section  im-  . 
plements  see  §  411.802  of  this  title. 

§  1011.803  Interpretations  of  Execu¬ 
tive  Order  9346  by  the  Committee  on 
Fair  Employment  Practice.  Pursuant 
to  the  authority  vested  in  it  by  Execu¬ 
tive  Order  9346  (8F.  R.  7183;  3  CFR  Cum. 
Supp.),  the  Committee  on  Fair  Employ¬ 
ment  Practice  has  issued  the  following 
interpretations  (9  F.  R.  1592,  7126, 12716; 
29  CFR,  1944  Supp.,  1202.1) : 

(a)  The  words  “all  contracts  here¬ 
after  negotiated  or  renegotiated”  include 
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all  contracts  made,  amended  or  modi¬ 
fied. 

tb>  A  nondiscrimination  provision  is 
required  in  leases,  grants  or  easements, 
right-of-way,  etc.,  to  the  same  extent 
that  it  is  required  in  other  contracts. 

<c )  The  obligation  to  include  the  non¬ 
discrimination  clause  exists  even  though 
the  contract  involves  nonwar  activity. 

( d  >  The  obligation  to  include  the  non¬ 
discrimination  clause  exists  even  though 
the  contract  is  required  to  be  awarded 
to  the  lowest  bidder. 

(e)  The  obligation  to  include  the  non¬ 
discrimination  clause  exists  even  though 
the  contract  is  between  a  Federal  Gov¬ 
ernment  agency  and  a  State  agency  or 
subdivision  of  a  State. 

(f )  The  obligation  to  include  the  non¬ 
discrimination  clause  does  not  depend  on 
the  amount  of  money  or  other  considera¬ 
tion  involved  in  the  performance  of  the 
contract. 

<g)  The  nondiscrimination  provision 
required  does  not  refer  to,  extend  to  or 
cover  the  activities  or  business  of  the 
contractor  which  are  not  related  to  or 
involved  in  the  performance  of  the  con¬ 
tract  entered  into. 

<h)  Inclusion  of  a  nondiscrimination 
provision  is  not  required  in  contracts  the 
performance  of  which  does  not  involve 
the  employment  of  persons. 

<i)  Inclusion  of  a  nondiscrimination 
provision  is  not  required  in  contracts 
with  foreign  contractors  for  work  to  be 
performed  outside  the  continental  or 
territorial  limits  of  the  United  States 
where  no  recruitment  of  workers  within 
the  said  limits  of  the  United  States  is 
involved. 

(j)  The  nondiscrimination  clause  is 
not  required  in  contracts  renewed  pur¬ 
suant  to  an  option  to  renew,  in  accord¬ 
ance  with  the  terms,  conditions,  and 
provisions  contained  in  the  original 
contract. 

<k)  The  requirement  that  parties  to 
contracts  with  the  Government  of  the 
United  States  (or  agencies  of  said  Gov¬ 
ernment)  include  a  nondiscrimination 
clause  “in  all  subcontracts”  is  not  ap¬ 
plicable  to  lessors  of  space  in  buildings 
except  in  cases  where  the  Government 
of  the  United  States  (or  any  agency 
thereof)  is  the  only  tenant  involved,  or 
unless  a  subcontract  is  entered  into 
solely  for  the  purpose  of  performing  an 
obligation  (or  obligations)  imposed  by 
the  Government  lease. 

(1)  The  requirement  that  parties  to 
contracts  with  the  Government  of  the 
United  States  (or  agencies  of  said  Gov¬ 
ernment)  include  a  nondiscrimination 
clause  “in  all  subcontracts”  is  applicable 
only  in  those  cases  in  which  the  sub¬ 
contract  is  entered  into  solely  for  the 
purpose  of  enabling  the  prime  contractor 
to  fulfill  an  obligation  (or  obligations) 
imposed  by  the  Government  contract. 

SUBPART  I — EMPLOYMENT  RESTRICTIONS  FOR 
SECURITY  PURPOSES 

§  1011.901  Restrictions  on  hiring  of 
aliens  and  other  individuals. 

Cross  Reference:  For  Air  For-'  Regula¬ 
tions  with  respect  to  restrictions  on  hiring 
of  aliens  and  other  individuals  for  security 
purposes,  see  §§  805.51  to  805.60  of  this 
chapter  (15  F.  R.  4944,  16  F.  R.  2026).  For 
Armed  Services  Procurement  Regulation 


which  this  section  implements  see  §  411.901 
of  this  title. 

[seal]  K.  E.  Thiebaud, 

Colonel,  U.  S.  Air  Force, 

Air  Adjutant  General. 

[F.  R.  Doc.  51-3620;  Filed,  Mar.  22,  1951; 
8:45  a.  m.J 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabiiization  Agency 

[Ceiling  Price  Regulation  13] 

CPR  13 — Retail  Ceilings  on  Petroleum 
•  Products 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Lawr  774,  81st  Cong.), 
Executive  Order  10161  (15  F.  R.  6105), 
and  Economic  Stabilization  Agency  Gen¬ 
eral  Order  No.  2  <16  F.  R.  738),  this 
Ceiling  Price  Regulation  13  is  hereby 
issued. 

statement  of  considerations 

The  rapidity  with  which  the  infla¬ 
tionary  pressures  incident  to  the  out¬ 
break  in  Korea  and  the  announced 
stepped  up  rearmament  program  were 
being  reflected  in  price  increases 
throughout  the  economy  during  the  lat¬ 
ter  part  of  1950  required  immediate  ac¬ 
tion  in  the  field  of  direct  controls.  Ac¬ 
cordingly,  a  General  Ceiling  Price  Reg¬ 
ulation  was  issued  on  January  26,  1951. 
However,  it  was  realized  at  the  time 
that  a  single  regulation  covering  a  mul¬ 
titude  of  prices  and  the  diverse  prac¬ 
tices  of  many  sellers  and  industries 
should  be  replaced  as  rapidly  as  pos¬ 
sible  by  specific  regulations  tailored  to 
the  needs  of  different  industries.  This 
regulation  is  one  of  several  designed 
to  cover  all  marketing  segments  and 
products  of  the  petroleum  industry.  It 
provides  for  the  establishment  of  ceil¬ 
ing  prices  for  certain  petroleum  prod¬ 
ucts  at  service  stations  and  other  retail 
establishments. 

Petroleum  products  are  distributed  at 
the  retail  level  mainly  through  service 
stations  of  which  there  are  an  estimated 
400,000  throughout  the  United  States. 
Generally  speaking,  these  service  sta¬ 
tions  are  relatively  small  establishments, 
and  it  is  therefore  essential  that  any 
regulation  attempting  to  control  the 
prices  of  products  distributed  through 
these  channels  be  as  clear  and  concise 
as  possible  and  readily  understandable. 
It  is  believed  that  the  subject  regula¬ 
tion  accomplishes  this  purpose. 

The  salient  features  of  this  regulation 
are  concerned  principally  with  the  pric¬ 
ing  methods.  The  individual  seller  de¬ 
termines  his  own  ceiling  price  which  is 
the  highest  price  charged  for  a  product 
during  the  base  period  of  December  19, 
1950,  to  January  25, 1951,  inclusive.  This 
will  result  essentially  in  margins  which 
have  existed  since  before  the  beginning 
of  the  Korean  war.  In  the  event  the 
seller  had  no  base  period  sales,  alterna¬ 
tive  methods  of  determining  ceiling  prices 
are  provided.  The  regulation  also  pro¬ 
vides  for  establishing  ceiling  prices  for 
new  products,  as  well  as  in  cases  where 


a  new  retail  outlet  has  been  established 
or  where  a  change  of  ownership  takes 
place. 

The  administrative  procedure  for  re¬ 
solving  problems  that  may  arise  has  been 
greatly  simplified  in  that  it  contains  pro¬ 
visions  for  automatic  partial  relief  of 
hardship  cases  and  permits  the  solution 
of  other  problems  at  the  regional  level 
with  the  exception  of  those  arising  out 
of  local  shortages  and  depressed  price 
areas.  Sellers  whose  ceiling  price  re¬ 
sults  in  a  margin  less  than  they  enjoyed 
during  the  base  period  or  four  cents  are 
permitted  to  adjust  their  ceiling  prices  to 
reflect  either  their  base  period  margins 
or  four  cents  per  gallon.  This  provision 
has  been  included  to  give  immediate  par¬ 
tial  relief  to  dealers  in  certain  areas 
where  depressed  prices  exist  causing  con¬ 
siderable  hardship  on  dealers  involved. 
According  to  figures  furnished  by  the 
American  Petroleum  Institute  of  dealer 
margins  in  fifty  representative  cities,  this 
four  cent  margin  is  the  lowest  margin 
existing  during  the  selected  base  period 
at  any  of  these  points.  Except  for  cities 
in  which  price  wars  exist  the  margins 
are  no  greater  than  those  in  the  period 
immediately  before  the  beginning  of  the 
Korean  wrar.  The  adoption  of  this  mar¬ 
gin  provision  is  tentative  pending  a  more 
complete  survey  of  area  margins  by  the 
Office  of  Price  Stabilization.  The  regu¬ 
lation  treats  all  marketers  equally,  and 
tends  to  preserve  the  customary  market¬ 
ing  practices  insofar  as  they  are  conso¬ 
nant  with  the  provisions  of  the  Defense 
Production  Act.  The  regulation  attempts 
to  keep  to  a  minimum  the  work  of  record 
keeping. 

Prior  to  the  formulation  of  this  regu¬ 
lation  the  Director  of  Price  Stabilization 
advised  with  a  large  number  of  persons 
representing  a  substantial  part  of  the 
industry  and  the  regulation  has  been  re¬ 
viewed  by  the  National  Petroleum  Ad¬ 
visory  Committee  established  by  the  Di¬ 
rector  of  the  Office  of  Price  Stabiiization. 

FINDINGS  OF  THE  DIRECTOR  OF  PRICE 
STABILIZATION 

In  the  judgment  of  the  Director  of 
Price  Stabilization  the  ceiling  prices 
established  by  this  regulation  are  gen¬ 
erally  fair  and  equitable  and  are  neces¬ 
sary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950. 

So  far  as  practicable  the  Director  of 
Price  Stabilization  gave  due  considera¬ 
tion  to  the  national  effort  to  achieve 
maximum  production  in  furtherance  of 
the  objectives  of  the  Defense  Production 
Act  of  1950;  to  prices  prevailing  during 
the  period  from  May  24,  1950,  to  June 
24,  1950,  inclusive;  and  to  relevant  fac¬ 
tors  of  general  applicability. 

REGULATORY  PROVISIONS 
SCOPE  OF  REGULATION 

Sec. 

1.  What  this  regulation  does. 

2.  Geographical  coverage. 

3.  Compliance  with  this  regulation  re¬ 

quired. 

PRICING  METHOD 

4.  Specific  prices. 

5.  Base  period  sales. 

6  No  base  period  sales. 

7.  Group  pricing. 

8.  Special  pricing  methods  for  automotive 

gasoline  for  tank  wagon  purchasers. 
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9.  Special  pricing  methods  for  automotive 
gasoline  not  purchased  at  the  tank 
wagon  price-level. 

10.  Increases  and  reductions  in  ceiling  prices. 

GENERAL  PROVISIONS 

11.  Federal  and  State  taxes. 

12.  Records,  receipts,  statement  and  posting 

of  ceiling  prices. 

13.  Transfer  of  business  or  stock  in  trade.  • 

14.  Definitions. 

15.  Petitions  for  amendment. 

16.  Adjustments  because  of  Fair  Trade  Acts. 

17.  Applications  for  adjustment. 

CEILING  PRICES  ESTABLISHED  BY  APPLICATION 

18.  Sellers  who  cannot  determine  ceiling 

prices  under  other  sections. 

Authority:  Sections  1  to  18  issued  under 
eec.  704,  Pub.  Law  774,  81st  Cong.  Interpret 
or  apply  Title  IV,  Pub.  Law  774,  81st  Cong., 

E.  O.  10161,  Sept.  9,  1950,  15  F.  R.  6105,  3 
CFR,  1950  Supp. 

SCOPE  OF  REGULATION 

Section  1.  What  this  regulation  does. 
It  establishes  ceiling  prices  for  all  sales 
and  deliveries  at  service  stations  and 
other  retail  establishments  including 
transactions  through  stationary  retail 
facilities  which  are  in  conjunction  with 
bulk  plants,  terminals  or  refineries,  of 
the  following  products: 

(a)  Motor  Fuel. 

(b)  Motor  Lubricating  Oil,  including 
automotive,  aviation  and  marine. 

(c)  Greases. 

(d)  Gear  Oils  and  Transmission  Lu¬ 
bricants. 

(e)  Kerosene,  Range  Oil,  Stove  Oil  cr 
Heater  Oils;  all  other  distillate  burning, 
heating  and  fuel  oils. 

(f)  Stove  and  Lamp  Gasoline  and 
Pressure  Appliance  Fuel. 

(g)  Petroleum  Naphthas  and  Solvents. 

(h)  Liquefied  Petroleum  Gas  (L.  P. 
G). 

Sec.  2.  Geographical  coverage.  This 
regulation  is  applicable  to  the  forty- 
eight  States  of  the  United  States,  the 
District  of  Columbia,  and  the  territories 
and  possessions  of  the  United  States, 
except  the  Panama  Canal  Zone. 

Sec.  3.  Compliance  with  this  regula¬ 
tion  required — (a)  Prohibition  against 
selling  or  delivery  of  petroleum  products 
at  prices  above  the  ceiling.  On  and  after 
the  effective  date  of  this  regulation,  re¬ 
gardless  of  any  contract  or  other  obli¬ 
gation,  no  person  shall  sell  or  deliver 
and  no  person  shall  buy  or  receive  in  the 
course  of  trade  or  business  any  petro¬ 
leum  product  covered  by  this  regulation 
at  prices  higher  than  the  ceiling  prices 
fixed  by  this  regulation,  and  no  person 
shall  agree,  offer,  solicit,  or  attempt  to 
do  anything  prohibited  in  this  section. 

Pi  ices  lower  than  the  ceiling  prices 
baay  be  charged,  demanded,  paid  or 
offered. 

(b)  Evasion.  The  ceiling  prices  es¬ 
tablished  by  this  regulation  shall  not  be 
evaded  either  by  direct  or  indirect 
methods  in  connection  with  the  pur¬ 
chase,  sale,  delivery  or  transfer  of  pe¬ 
troleum  products  alone  or  in  conjunction 
with  any  other  materials,  or  by  way  of 
any  commission,  service,  transportation, 
or  any  other  charge,  or  discount,  pre¬ 
mium  or  other  privilege,  or  by  tie  in 


agreement  or  other  trade  understanding, 
or  by  a  change  in  the  quality  of  the 
product  or  otherwise,  except  when  such 
change  in  quality  takes  place  in  com¬ 
pliance  with  a  regulation  issued  by  an 
agency  of  the  United  States  Government. 

(c)  Enforcement.  Any  person  who 
violates  any  provision  of  this  regulation 
is  subject  to  the  criminal  penalties,  civil 
enforcement  actions,  and  suits  for  dam¬ 
age  provided  for  by  the  Defense  Pro¬ 
duction  Act  of  1950. 

PRICING  METHODS 

Sec.  4.  Specific  prices.  If  the  Office  of 
Price  Stabilization  establishes  specific 
ceiling  prices  for  a  particular  grade  of 
product  for  the  area  or  community  in 
which  you  are  located,  then  those  prices 
so  spelled  out  in  this  regulation  or  other 
regulations  or  orders  issued  pursuant 
thereto  are  your  ceiling  prices  for  the 
particular  grade  (or  grades)  of  product. 

Sec.  5.  Base  period  sales.  If  no  specific 
ceiling  prices  are  established  by  the 
Office  of  Price  Stabilization,  then  your 
ceiling  price  is  the  highest  price-  you 
charged  for  each  grade  of  product  to  a 
purchaser  of  the  same  class  at  each  of 
the  service  stations  or  retail  establish¬ 
ments  you  operated  during  the  period 
from  December  19,  1950,  to  January  25, 
1951,  inclusive. 

Sec.  6.  No  base  period  sales.  If  you 
cannot  determine  your  ceiling  prices 
under  section  4  or  section  5  of  this  regu¬ 
lation,  you  are  required  to  adopt  the  ceil¬ 
ing  price  for  the  grade  of  product  in¬ 
volved  of  any  seller  of  your  class  located 
within  a  radius  of  one  mile. 

Sec.  7.  Group  pricing.  If  you  oper¬ 
ated  several  service  stations  or  retail  es¬ 
tablishments  and  had  an  established 
practice  of  centrally  determining  uni¬ 
form  prices  by  areas  during  the  base 
period  for  some  or  all  of  your  products, 
you  may  treat  all  retail  establishments 
in  each  such  customary  separate  price 


(b)  For  purpose  of  computing  mar¬ 
gins,  the  tank  wagon  ceiling  price  of  the 
supplying  company  shall  be  considered 
the  purchase  price  with  respect  to  com¬ 
pany  operated  retail  establishments  de¬ 
termining  ceilings  under  this  section. 

Sec.  9.  Special  pricing  methods  for 
automotive  gasoline  not  purchased  at 
the  tank  wagon  price  level.  If  you  are 
not  a  tank  wagon  purchaser  of  auto¬ 


area  as  one  seller  for  the  purpose  of  (a) 
computing  ceiling  prices  for  the  grades 
of  products  for  which  this  practice  ex¬ 
isted  and  (b)  complying  with  the  record 
keeping,  reporting  and  filing  provisions 
of  this  regulation.  The  ceiling  prices 
shall  be  the  uniform-centrally  deter¬ 
mined  prices  for  each  separate  price 
area.  Records  shall  be  centrally  kept, 
listing  the  names  and  addresses  of  the 
retail  establishments  of  each  group.  If 
you  determine  ceiling  prices  under  this 
section,  each  retail  outlet  included  in  the 
group  must  continue  to  abide  by  the  ceil¬ 
ing  prices  determined  under  this  section. 
The  permission  granted  by  this  section 
may  be  withdrawn  by  the  Director  of 
Price  Stabilization  from  any  sellers  upon 
consideration  of  the  price  records  main¬ 
tained  by  such  sellers  and  such  reports 
as  he  may  require. 

Sec.  8.  Special  pricing  methods  for 
automotive  gasoline  for  tank  wagon 
purchasers,  (a)  A  seller  of  automotive 
gasoline  at  a  retail  establishment  may, 
if  he  chooses,  fix  a  ceiling  price  for  each 
grade  of  automotive  gasoline  by  either 
of  the  following  methods: 

(1)  By  adding  to  the  tank  wagon 
ceiling  price  for  regular  grade  gasoline 
of  your  supplier  4  cents  per  gallon  plus 
or  minus  your  customary  retail  differen¬ 
tial  for  premium  or  third  grade  gasoline; 
or 

(2)  By  adding  to  the  tank  wagon 
ceiling  price*  for  regular  grade  gasoline 
of  your  supplier  the  margin  you  had  in 
the  base  period.  This  method  of  pricing 
can  be  used  only  if  50  percent  of  your 
sales  during  the  base  period  reflected 
that  margin.  Furthermore,  you  must 
continue  to  use  this  ceiling  unless  a 
change  in  ceiling  price  is  subsequently 
ordered  by  the  Office  of  Price  Stabiliza¬ 
tion  and  you  must  file  this  price  with 
the  District  office  of  the  Office  of  Price 
Stabilization  for  the  District  in  which 
each  retail  establishment  is  located. 
Your  filing  should  be  as  follows: 


motive  gasoline  at  the  retail  establish¬ 
ment  involved,  and  therefore,  cannot  use 
the  margins  permitted  certain  tank 
wagon  purchasers  under  the  preceding 
section,  you  may  fix  a  ceiling  price  for 
each  grade  of  automotive  gasoline  by 
either  of  the  following  methods: 

(a)  By  adding  to  your  current  laid 
down  cost  4  cents  per  gallon  for  regular 
grade  gasoline,  plus  or  minus  your  cus- 


I  have  on - (date)  determined  my  ceiling  price  under  section  8  (a)  (2)  of  the 

Retail  Ceiling  Price  Regulation  of  Petroleum  Products  to  be  the  following: 

Ceiling  Price  Established: 

Regular  Grade _  _ (Brand) 

Premium  Grade _  _ (B*and) 

- . Grade -  - - - (Brand) 

Computation  of  ceiling  prices:  Premium 

My  purchase  price  1  on _ (date) _ _  _ $  _ _ $  _ $ 

My  retail  price  on  same  date _  _ $  _ $  _ $ 


Regular 


-<*  per  gal. 
per  gal. 
per  gal. 

(Brand) 


My  margins  on - I _ (date) _ _  _ 

My  present  supplier’s  tank  wagon  ceiling  price..  _ 

My  margins  as  above _  _ 

My  ceiling  price _  _ 


Signature : 


1  Purchase  price  means  the  net  price  you  pay  for  a  product  after  giving  effect  to  allowances 
or  discounts  you  receive,  except  cash  discounts. 
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tomary  retail  differentials  for  premium 
or  third  grade  gasoline;  or 

<b)  By  adding  to  your  current  laid 
down  cost  the  margin  you  had  in  the 
base  period.  This  method  of  pricing  can 
be  used  only  if  50  percent  of  your  sales 
during  the  base  period  reflected  that 
margin.  Furthermore,  you  must  con- 


Sec.  10.  Increases  and  reduction  in 
ceiling  prices.  You  may  add  to  your 
ceiling  price  the  amount  of  any  increase 
authorized  by  the  Office  of  Price  Stabili¬ 
zation  in  the  ceiling  price  of  your  sup¬ 
plier. 

general  provisions 

Sec.  11.  Federal  and  State  taxes — (a) 
Taxes  in  effect  during  base  period.  If 
during  the  base  period  you  included  a 
tax  (either  directly  or  by  separate  state¬ 
ment  and  collection)  as  a  part  of  your 
price  for  a  petroleum  product,  you  may 
include  such  tax  (either  directly  or  by 
separate  statement  and  collection  in  the 
same  manner  you  included  such  tax  in 
your  price  during  the  base  period)  as  a 
part  of  any  ceiling  price  established  un¬ 
der  this  regulation  for  that  product  or 
for  a  new  product  you  are  now  selling 
which  is  subject  to  the  sa’me  tax. 

(b)  Taxes  or  increases  in  taxes  effec¬ 
tive  after  January  25,  1951.  Any  tax  in¬ 
crease  or  new  tax  imposed  after  January 
25,  1951,  upon  or  incident  to  the  sale,  de¬ 
livery  or  use  of  any  petroleum  product 
covered  by  this  regulation  may  be  col¬ 
lected  by  you  in  addition  to  the  ceiling 
prices  established  under  this  regulation, 
if  you  are  by  law  required  to  collect  or 
pay  such  tax. 

Sec.  12.  Records,  receipts,  statement 
and  posting  of  ceiling  prices — (a)  Rec¬ 
ords.  Every  person  selling  petroleum 
products  subject  to  this  regulation  shall: 

d)  Preserve  for  examination  by  the 
Office  of  Price  Stabilization  all  your  ex¬ 
isting  records  relating  to  the  prices 
which  you  charged  for  such  petroleum 
products  as  you  sold  during  the  base  pe¬ 
riod.  In  addition,  you  must  prepare 
within  30  days  after  the  effective  date  of 
this  regulation  and  preserve  a  statement 
of  any  of  your  customary  allowances, 
discounts  and  other  price  differentials. 


tinue  to  use  this  ceiling  price  unless  a 
change  in  ceiling  price  is  subsequently 
ordered  by  the  Office  of  Price  Stabiliza¬ 
tion,  and  you  must  file  this  price  with 
the  District  office  of  the  Office  of  Price 
Stabilization  in  which  each  retail  estab¬ 
lishment  is  located.  Your  filing  should 
be  as  follows: 


(2)  Keep  for  a  period  of  two  years  and 
make  available  for  examination  by  the 
Office  of  Price  Stabilization  records  of 
the  same  kind  as  you  customarily  kept, 
relating  to  the  prices  which  you 
charged  for  such  petroleum  products  as 
you  sold,  after  January  25,  1951,  and  the 
records  of  the  same  kind  relating  to 
products  sold  hereafter. 

(b)  Sales  slips  and  receipts.  If  you 
have  customarily  given  a  purchaser  a 
sales  slip,  receipt  or  similar  evidence 
of  purchase,  you  shall  continue  to  do 
so.  Upon  request  from  a  purchaser,  you 
shall  give  the  purchaser  a  receipt  show¬ 
ing  the  date,  your  name  and  address,  the 
kind,  grade,  and  quantity  of  the  petro¬ 
leum  product  or  products  sold  and  the 
price  received  for  each  product. 

(c)  Statement  of  ceiling  prices.  Pre¬ 
pare  within  30  days  after  the  effective 
date  of  this  regulation  on  the  basis  of 
all  available  information  and  records 
and  thereafter  keep  for  examination  by 
the  Office  of  Price  Stabilization  during 
ordinary  business  hours,  a  statement 
showing  your  ceiling  prices  on  each 
grade  of  product  and  the  basis  on  which 
you  determined  such  ceiling  prices. 

(d)  Posting  of  ceiling  prices.  You 
shall  post  the  ceiling  price  for  each 
grade  of  motor  fuel  and  each  motor  lu¬ 
bricating  oil  in  a  manner  plainly  visible 
to  and  understandable  by  each  pur¬ 
chaser.  •  Such  postings  shall  be  marked 
“ceiling  prices”  or  “our  ceiling”,  be¬ 
neath  which  shall  be  marked  each  grade 
of  the  product  offered  for  sale  and  op- 

’  posite  each  grade  shall  be  stated  the  ceil¬ 
ing  price  for  that  grade.  Every  person 
whose  ceiling  prices  are  subsequently  in¬ 
creased  under  sections  4,  10.  11  (b),  16 
or  17  pursuant  to  authorization  by  the 
Office  of  Price  Stabilization  shall  indi¬ 
cate  separately  in  such  postings  either 
for  60  days  after  such  authorization  or 


for  so  long  as  the  increase  remains  ef¬ 
fective,  whichever  period  is  shorter,  the 
amount  by  which  the  ceiling  price  of 
each  product  was  increased  and  the  fact 
that  such  increase  was  authorized  by 
the  Office  of  Price  Stabilization.  The 
postings  shall  use  the  following  lan¬ 
guage:  “ _ cents  increase  per  gal¬ 

lon — approved  by  the  Office  of  Price  Sta¬ 
bilization  effective _ date”  or 

any  other  statement  supplying  the  same 
information. 

(e)  General  Ceiling  Price  Regulation 
records.  Compliance  with  the  record¬ 
keeping  provisions  of  this  section  shall 
be  deemed  compliance  with  the  record¬ 
keeping  requirements  of  the  General 
Ceiling  Price  Regulation  during  the  pe¬ 
riod  when  petroleum  products  were 
covered  by  that  regulation. 

Sec.  13.  Transfer  of  business  or  stock 
in  trade.  This  section  applies  to  you  if : 

(a)  After  January  26,  1951  you  pur¬ 
chase  or  otherwise  acquire  all  or  a  sub¬ 
stantial  part  of  the  business  assets  or 
stock  in  trade  of  any  business  which  sells 
or  sold  any  articles  covered  by  this  regu¬ 
lation  at  retail;  and 

(b)  You  carry  on  the  business  or  con¬ 
tinue  to  sell  at  retail  the  same  type  of 
product  as  sold  by  your  predecessor;  and 

(c)  You  carry  on  the  business  in  a  re¬ 
tail  establishment  separate  from  any 
other  retail  establishment  previously 
owned  or  operated  by  you;  and 

(d)  Your  predecessor  was  a  seller  of 
your  class. 

If  this  section  applies  to  you.  your  ceil¬ 
ing  prices  are  the  same  as  your  prede¬ 
cessor  and  your  obligation  to  keep  rec¬ 
ords  sufficient  to  verify  such  prices  shall 
be  the  same  as  those  of  your  predecessor. 
Your  predecessor  must  either  preserve 
and  make  available  to  you  or  turn  over  to 
you  all  records  of  transactions  before 
the  transfer  which  you  need  to  comply 
with  this  regulation. 

If  either  or  both  paragraphs  (a)  and 
(b)  of  this  section  apply  to  you  but  not 
paragraphs  (c)  or  <d)  of  this  section 
you  shall  adopt  the  ceiling  price  for 
each  grade  of  product  of  a  seller  of  your 
class  in  your  same  general  area.  Ceiling 
prices  determinded  in  this  way  shall  be 
.filed  with  the  Petroleum  Branch  of  the 
Office  of  Price  Stabilization,  Washington 
25,  D.  C.,  and  shall  be  your  ceiling  prices 
until  disapproved  or  revised  by  the 
Director  of  Price  Stabilization  of  the 
Office  of  Price  Stabilization. 

Sec.  14.  Definitions,  (a)  “Motor  fuel” 
means  liquid  fuel  used  for  the  propulsion 
of  motor  vehicles  or  motor  boats  or  air¬ 
craft,  including  Diesel  fuel  and  liquefied 
petroleum  gas,  and  including  any  liquid 
fuel  to  which  Federal  gasoline  taxes 
apply. 

<b)  “Retail  establishment”  means  a 
store,  shop,  garage,  service  station  (land 
or  marine)  or  other  stationary  place  of 
business  at  which  the  major  portion  of 
the  sales  of  petroleum  products  are  sold 
in  customary  small  quantities  to  con¬ 
sumers.  Any  facility  making  deliveries 
of  fuel  into  fuel  tanks  of  aircraft  at  an 
airport  (or  other  landing  area),  shall  be 
considered  a  retail  establishment  for  the 
purpose  of  this  regulation. 

(c)  “Service  Station”  means  any  place 
of  business  or  part  thereof  where  motor 


I  have  on _ (date)  determined  my  ceiling  price  under  section  9  (b)  of 

the  Retail  Celling  Price  Regulation  of  Petroleum  Products  to  be  the  following: 

Ceiling  Price  Established: 

Regular  Grade _  _ (Brand) _ £  per  gal. 

Premium  Grade _  _ (Brand) - ^  per  gal. 

_ Grade _  _ (Brand) _ ^  per  gal. 

Computation  of  ceiling  prices:  Premium  Regular  _ _ (Brand) 

My  laid  down  cost1  on _ (date) _ _  _ $  _ $  _ $ 

My  retail  price  on  same  date _  _ $  _ $  _ $ 


My  margins  on _  (date) -  - $ 

My  laid  down  cost -  - $ 

My  margins  as  above _  _ $ 

My  ceiling  price _  _ $ 


*  “Laid  down  cost”  means  the  cost  of  the  product  in  your  storage  tanks.  It  includes  only 
the  cost  of  the  product  (including  taxes)  and  transportation  expense.  For  example:  If  you 
purchase  on  a  “delivered  at  destination”  basis  the  delivered  price  of  your  supplier  is  your 
“laid  down  cost”.  If  you  purchase  on  an  f.  o.  b.  shipping  point  basis  your  laid  down  cost 
is  your  f.  o.  p.  shipping  point  price  plus  transportation  expense  incurred.  The  transporta¬ 
tion  expense  Incurred  is  the  amount  you  pay  to  the  commercial  carrier  or  if  a  commercial 
carrier  is  not  utilized  the  amount  you  customarily  considered  as  transportation  expense, 
provided,  however,  such  latter  amount  shall  be  no  higher  than  the  established  commercial 
rate  for  the  shipment  involved. 
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fuel  is  delivered  into  the  fuel  supply 
tanks  of  motor  vehicles  or  motor  boats. 

(d)  “You.”  The  pronoun  “you”  as 
used  in  this  regulation  indicates  the  per¬ 
son  subject  to  the  regulation. 

(e)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons  or 
legal  successors  and  representatives  of 
any  of  the  foregoing,  and  includes  the 
United  States,  any  agency  thereof,  any 
other  government  or  any  of  its  political 
subdivisions  and  any  agency  of  any  of 
the  foregoing. 

(f)  “Seller  of  your  class”  means  a 
seller  whose  operations  in  all  respects 
customarily  compare  with  your  opera¬ 
tions  in  all  of  the  following  respects : 

(1)  You  both  sell  comparable  prod¬ 
ucts. 

(2)  You  both  sell  in  the  same  manner 
through  similar  facilities. 

<3)  You  both  sell  at  comparable  price 

levels. 

(g)  “Purchaser  of  the  same  class”  re¬ 
fers  to  your  practice  in  setting  different 
prices  for  a  product  for  sales  to  pur¬ 
chasers  located  in  different  areas  or  buy¬ 
ing  in  different  quantities  or  grades  or 
under  different  conditions  of  sale. 

(h)  “Base  period”  means  the  period 
from  December  19,  1950,  to  January  25, 
1951,  inclusive. 

(i)  “Tank  wragon  purchaser”  means 
a  person  purchasing  at  the  tank  wagon 

price. 

(j)  “Tank  wTagon  price”  means  a  par¬ 
ticular  price  level  customarily  estab-' 
lished  by  a  seller  regardless  of  the  type 
or  size  of  equipment  that  may  be  used 
for  making  deliveries,  as  distinguished 
from  the  “tank  car”  price,  or  other  large 
lot  quantity  price  levels.  The  tank 
wagon  price  is  a  delivered-at-destina- 
tion  price. 

Sec.  15.  Petitions  for  amendment. 
Any  person  seeking  an  amendment  of 
this  regulation  may  file  a  petition  for 
amendment  in  accordance  with  the  pro¬ 
visions  of  Price  Procedural  Regulation 
No.  1. 

Sec.  16.  Adjustments  because  of  Fair 
Trade  Acts.  Ceiling  prices  established 
under  this  regulation  may  be  adjusted 
by  order  of  the  Office  of  Price  Stabiliza¬ 
tion  in  the  case  of  any  seller  at  retail 
who  shows: 

<a)  Either  that  his  ceiling  price  for 
any  product  established  under  this  regu¬ 
lation  is  less  than  the  minimum  price  at 
which  he  was  lawfully  required  to  sell 
the  product  during  the  base  period  pur¬ 
suant  to  the  provisions  of  a  State  Fair 
Trade  Act;  or  that  he  had  been  perma¬ 
nently  enjoined  by  a  court  from  selling 
the  product  at  less  than  such  minimum 
price;  and  also 

<b)  That  the  product  was  generally 
sold  at  retail  during  the  base  period  at 
prices  no  lower  than  such  minimum  price 
within  the  locality  in  which  his  selling 
establishment  is  located.  In  such  cases, 
the  ceiling  price  of  the  seller  will  be  in¬ 
creased  to  such  minimum  price.  Appli¬ 
cations  for  adjustment  shall  be  filed  in 
accordance  with  Price  Procedural  Regu¬ 
lation  No.  1. 

Each  Regional  Director  of  the  Office 
cf  Price  Stabilization  and  such  District 
Directors  of  the  Office  of  Price  Stabiliza¬ 


tion  as  may  be  designated  by  the  appro¬ 
priate  Regional  Director  are  hereby 
authorized  to  make  adjustments  or  act 
upon  applications  for  adjustment  under 
this  section. 

Sec.  17.  Applications  for  adjustment. 
Applications  for  adjustment  for  local 
shortage  and  depressed  price  areas  shall 
be  filed  in  Washington,  D.  C.,  in  accord¬ 
ance  with  Price  Procedural  Regulation 
No.  1.  The  Office  of  Price  Stabilization 
may  adjust  by  order  any  ceiling  price 
established  under  this  regulation  for  any 
seller  or  group  of  sellers  when  it  appears: 

(a)  Local  shortages.  (1)  That  there 
exists  or  threatens  to  exist  in  a  particu¬ 
lar  locality  a  shortage  in  the  supply  of  a 
petroleum  product  which  aids  directly  in 
the  present  defense  program  or  is  es¬ 
sential  to  a  standard  of  living  consistent 
with  the  maintenance  of  the  defense 
program;  and 

(2)  That  such  local  shortage  will  be 
substantially  reduced  or  eliminated  by 
adjusting  the  ceiling  prices  of  such  seller 
and  of  like  sellers  for  such  product;  and 

(3)  'Hiat  such  adjustment  will  not 
create  or  tend  to  create  a  shortage  or  a 
need  for  increase  in  prices,  in  another 
locality,  and  will  effectuate  the  purposes 
of  the  Defense  Production  Act  of  1950. 

(b)  Depressed  price  areas  and  price 
inequities.  (1)  That  due  to  temporary 
conditions,  a  seller  has  a  ceiling  price 
which  is  lower  than  a  price  that  would 
maintain  such  seller’s  customary  price 
relationship  with  other  sellers  in  the 
same  marketing  area  or 

(2)  That  prices  charged  for  petroleum 
products  in  a  particular  area  have  cus¬ 
tomarily  followed  the  pattern  of  prices  in 
nearby  or  surrounding  areas  but  due  to 
temporary  conditions  ceiling  prices  have 
been  established  by  this  regulation  which 
are  below  the  level  of  prices  which  would 
have  prevailed  had  the  area  been  free  to 
adjust  itself  to  normal  conditions. 

The  seller  in  applying  under  subpar¬ 
agraph  (1)  or  subparagraph  (2)  of  this 
paragraph  shall  present  to  the  satisfac¬ 
tion  of  the  Office  of  Price  Stabilization: 

(i)  The  basis  upon  which  it  is  con¬ 
cluded  that  the  ceiling  prices  are  below 
normal. 

(ii)  The  ceiling  prices  proposed. 

(iii)  Information  showing  why  the 
proposed  ceiling  prices  would  be  normal. 

(iv)  A  statement  that  the  proposed 
ceiling  prices  will  not  be  above  the  level 
of  ceiling  prices  otherwise  established  by 
the  regulation. 

CEILING  PRICES  ESTABLISHED  BY  APPLICATION 

Sec.  18.  Sellers  who  cannot  determine 
ceiling  prices  under  other  sections,  (a) 
Your  ceiling  price  for  a  petroleum  prod¬ 
uct  sold  at  a  retail  establishment  which 
cannot  be  priced  under  the  other  provi¬ 
sions  of  this  regulation  shall  be  a  price 
in  line  with  the  level  of  ceiling  prices  es¬ 
tablished  by  this  regulation  and  shall  be 
determined  in  the  following  manner : 

You  or  a  person  authorized  by  you 
shall,  prior  to  making  a  sale,  file  with  the 
District  Office  of  the  Office  of  Price  Sta¬ 
bilization  for  the  district  in  which  your 
retail  establishment  is  located  an  appli¬ 
cation  for  the  establishment  of  a  ceiling 
price,  containing  the  following  infor¬ 
mation: 


( 1 )  An  explanation  of  the  reasons  why 
the  product  cannot  be  priced  under  the 
other  provisions  of  this  regulation. 

(2)  The  method  by  which  the  proposed 
ceiling  price  was  calculated. 

(3)  The  reasons  why  such  proposed 
ceiling  price  is  believed  to  be  in  line  with 
the  level  of  ceiling  prices  otherwise  es¬ 
tablished  by  this  regulation.  For  this 
purpose  information  shall  be  included 
in  the  application  showing: 

(i)  Ceiling  prices  for  similar  products 
having  the  same  end-use  and  service¬ 
ability  which  are  currently  sold  by  you, 
together  with  a  statement  of  the  cost  of 
each; 

(ii)  Ceiling  prices  for  the  same  prod¬ 
uct,  or  similar  products  having  the  same 
end-use  and  serviceability,  which  are 
sold  by  others  of  your  same  class  of  sell¬ 
er  in  the  same  or  surrounding  area. 

(b)  You  shall  also  furnish  such  addi¬ 
tional  information  as  the  Office  of  Price 
Stabilization  may  require. 

(c)  Upon  filing,  the  proposed  price 
shall  be  your  ceiling  price  until  it  is  re¬ 
vised  or  disapproved  by  the  Office  of 
Price  Stabilization. 

(d)  The  Office  of  Price  Stabilization 
may,  at  any  time  by  notice  in  writing 
approve  or  disapprove  or  revise  ceiling 
prices  filed,  proposed,  or  established  un¬ 
der  this  section  so  as  to  bring  them  into 
line  with  the  level  of  ceiling  prices  other¬ 
wise  established  by  this  regulation. 

Effective  date.  This  Ceiling  Price 
Regulation  shall  become  effective  on 
March  26,  1951. 

Note:  The  record-keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Edward  F.  Phelps,  Jr., 
Acting  Director  of  Price  Stabilization. 

March  21,  1951. 

[F.  R.  Doc.  61-3721;  Filed,  Mar.  22,  1951; 

11:21  a.  m.] 

TITLE  33 — PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 

Chapter  I — Veterans’  Administration 

Part  3 — Veterans  Claims 

MISCELLANEOUS  AMENDMENTS 

1.  In  §  3.1,  paragraphs  (c)  and  (1)  (1) 
(ii)  are  amended  to  read  as  follows: 

§  3.1  Persons  included  in  the  acts  in 
addition  to  commissioned  officers  and 
enlisted  men.  *  *  * 

(c)  Philippine  Scouts  and  others. 
Philippine  Scouts,  the  Insular  Force  of 
the  Navy,  Samoan  Native  Guard,  and 
Samoan  Native  Band  of  the  Navy  are 
within  the  terms  of  the  acts,  except  that 
neither  the  Philippine  Scouts  nor  the 
Insular  Force  of  the  Navy  were,  or  are, 
included  in  Article  II  of  the  War  Risk 
Insurance  Act.  However,  Philippine 
Scouts  enlisted  under  section  14  of  Pub¬ 
lic  Law  190,  79th  Congress,  approved 
October  6,  1945,  are  subject  to  the  limi¬ 
tations  contained  in  Public  Law  391,  79th 
Congress.  Benefits  are  accordingly  lim¬ 
ited  to  compensation  payable  for  service- 
connected  disability  or  death.  Members 
of  the  organized  military  forces  of  the 
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Government  of  the  Commonwealth  of 
the  Philippines  are  included  for  pur¬ 
poses  of  the  laws  administered  by  the 
Veterans’  Administration  providing  for 
the  payment  of  compensation  on  account 
of  service-connected  disability  or  death 
from  and  after  the  dates  and  hours, 
respectively,  that  they  were  called  into 
service  of  the  Armed  Forces  of  the 
United  States  by  orders  issued  from  time 
to  time  by  the  General  Officer,  United 
States  Army,  designated  by  the  Secre¬ 
tary  of  War  (section  2  (a)  (12),  Public 
No.  127,  73d  Congress,  and  Public  Law 
301,  79th  Congress).  This  includes  a 
person  who  became  a  member  of  a  unit 
so  called  or  ordered  into  the  Armed 
Forces  of  the  United  States  upon  its  re¬ 
organization  and  return  to  military  con¬ 
trol  prior  to  July  1,  1946.  It  does  not 
include  the  service  of  such  a  person  dur¬ 
ing  the  period  subsequent  to  his  release 
following  the  capitulation  or  after 
parole  by  the  Japanese  as  a  prisoner  of 
war,  when  he  was  in  an  inactive  status, 
and  prior  to  the  time  he  joined  a  recog¬ 
nized  guerrilla  force  or  returned  to  mili¬ 
tary  control  as  certified  by  the  United 
States  Armed  Forces.  Persons  who 
served  as  guerrillas  under  a  commis¬ 
sioned  officer  of  the  United  States  Army, 
Navy,  or  Marine  Corps,  or  under  a  com¬ 
missioned  officer  of  the  Commonwealth 
Army  recognized  by  and  cooperating 
with  the  United  States  forces  are  also 
included:  Provided,  That  service  as  a 
guerrilla  by  a  person  who  also  was  a 
Philippine  Scout  or  a  member  of  the 
Armed  Forces  of  the  United  States,  other 
than  a  member  of  the  Commonwealth 
Army,  will  be  considered  as  service  in  his 
regular  status  of  Philippine  Scout  or 
member  of  the  Armed  Forces  of  the 
United  States.  However,  unless  the  rec¬ 
ord  shows  examination  at  time  of  en¬ 
trance  into  the  Armed  Forces  of  the 
United  States,  such  persons  are  not  en¬ 
titled  to  the  presumption  of  soundness. 
This  will  also  apply  upon  reentering  the 
Armed  Forces  after  a  period  of  inactive 
service.  Service  of  such  Commonwealth 
forces  in  the  United  States  Armed  Forces 
was  terminated  as  of  June  30,  1946,  by 
the  military  order  of  the  President  dated 
July  1,  1946.  (Therefore,  such  Philip¬ 
pine  Army  service  rendered  on  or  after 
July  1,  1946,  is  not  service  in  the  United 
States  Armed  Forces  within  the  purview 
of  the  laws  administered  by  the  Vet¬ 
erans’  Administration.)  Compensation 
payable  to  members  of  the  organized 
military  forces  of  the  Government  of 
the  Commonwealth  of  the  Philippines, 
under  the  conditions  set  forth  above, 
and  to  Philippine  Scouts  who  enlisted  or 
reenlisted  under  section  14,  Public  Law 
190,  79th  Congress,  shall  be  paid  at  the 
rate  of  one  Philippine  peso  for  each  dol¬ 
lar  authorized  to  be  paid  under  the 
laws  providing  for  such  compensation. 
The  foregoing  restriction  is  not  appli¬ 
cable  to  officers'  who  were  commissioned 
in  connection  with  the  administration 
of  Public  Law  190,  79th  Congress.  All 
enlistments  and  reenlistments  in  the 
Regular  Army  between  October  6,  1945, 
and  June  30,  1947,  inclusive,  were  made 
under  the  provisions  of  the  cited  law,  as 
it  constituted  the  sole  authority  for  en¬ 
listments  in  the  Regular  Army  during 


that  time.  Accordingly,  all  Philippine 
Scouts  who  enlisted  or  reenlisted  be¬ 
tween  the  cited  dates  should  be  paid 
at  the  rate  of  one  Philippine  peso  for 
each  dollar  authorized  for  disability  in¬ 
curred  or  aggravated  during  such  en¬ 
listment  or-  reenlistment.  Where  a 
veteran,  who  had  Commonwealth  Army 
or  guerrilla  service  and  also  had  other 
service,  wartime  or  peacetime,  in  the 
Armed  Forces  of  the  United  States,  has 
compensable  disabilities  due  to  the  serv¬ 
ice  entitling  to  compensation  on  a  peso 
basis  and  due  to  service  entitling  to 
compensation  on  a  dollar  basis,  the  dis¬ 
abilities  will  be  combined  as  usual, 
applying  the  provisions  of  Part  IV,  Vet¬ 
erans  Regulation  1  (a)  <38  U.  S.  C.  ch. 
12) ,  where  there  is  disability  due  to  war¬ 
time  and  peacetime  service.  In  com¬ 
puting  the  amount  due,  the  evaluation 
for  which  dollars  are  payable  will  be 
first  considered  and  the  difference  be¬ 
tween  this  evaluation  and  the  combined 
evaluation  will  be  the  basis  for  comput¬ 
ing  the  amount  due  in  pesos. 

*  *  *  *  * 

(1)  Reserve  Officers  and  members  of 
the  Enlisted  Reserves;  members  of  the 
National  Guard  of  the  United  States  and 
the  federally  recognized  National  Guard 
of  the  several  States,  Territories  and  the 
District  of  Columbia — (1)  Reserve  serv¬ 
ice — (i)  Public  No.  159,  75th  Congress 
( act  of  June  23,  1937);  Army  and  Air 
Force.  *  *  * 

(ii)  Public  No.  159,  75th  Congress,  as 
viodified  by  Public  No.  732,  75th  Congress 
( act  of  June  25,  1938);  Navy,  Marine 
Corps,  and  Coast  Guard.  For  periods  on 
and  after  June  15,  1933,  in  time  of  peace, 
members  of  the  Naval  (organized  and 
volunteer)  and  Marine  Corps  Reserves 
are  considered  as  performing  active  serv¬ 
ice  while  performing  active  duty  with 
or  without  pay,  training  duty  with  or 
without  pay,  drills,  equivalent  instruc¬ 
tion  or  duty,  appropriate  duty,  or  other 
prescribed  duty,  or  while  performing  au¬ 
thorized  travel  to  or  from  such  duties. 
By  virtue  of  section  211,  Public  Law  8, 
77th  Congress,  the  provisions  of  this  sub¬ 
division  are  applicable  to  Reserve  officers 
and  enlisted  members  of  the  Coast  Guard 
Reserve  (except  temporary  members 
thereof)  who  rendered  such  service  on 
or  after  February  19,  1941,  ih  time  of 
peace.  Compensation  may  be  payable 
for  disease  or  injury  connected  with  such 
service,  regardless  of  the  period  for  which 
the  reservist  was  called  to  duty,  where 
the  liberalizing  definition  of  service  con¬ 
tained  in  Public  No.  732,  75th  Congress 
(act  of  June  25,  1938),  is  not  invoked; 
however,  where  such  liberalizing  defini¬ 
tion  is  invoked,  compensation  is  payable 
only  for  injury  (sickness  or  disease  being 
excluded). 

***** 

(Interprets  or  applies  sec.  1.  46  Stat.  847, 
sec.  4.  48  Stat.  9,  50  Stat.  305,  sec.  304,  52 
Stat.  1181,  as  amended,  sec.  4,  54  Stat.  864, 
as  amended,  sec.  1,  211,  55  Stat.  598,  12,  56 
Stat.  730,  as  amended,  1072,  sec.  2,  56  Stat. 
1038,  sec.  3,  10.  57  Stat.  371,  556,  sec.  1,  2,  58 
Stat.  324,  sec.  2,  3,  212,  58  Stat.  599,  689,  60 
Stat.  223;  10  U.  S.  C.  336,  81  note,  14  U.  S.  C. 
311,  33  U.  S.  C.  855a,  34  U.  S.  C.  855c,  855C-1, 
857a,  88  U.  S.  C.  and  Sup.  238,  238c -e,  704, 
730,  ch.  12  note,  42  U.  S.  C.  213,  50  U.  S.  C. 
App.  1553,  1591,  1592) 


2.  In  5  3.61,  the  title  and  paragraph 
(a)  are  amended  to  read  as  follows: 

§  3.61  Validity  of  enlistment  a  pre¬ 
requisite  to  entitlement — (a)  Fraudulent 
enlistments  involving  other  than  con¬ 
cealment  of  minority.  With  the  excep¬ 
tion  of  illegal  enlistments,  that  is,  those 
in  which  the  enlisted  men  lack  legal 
capacity  to  contract,  contracts  of  enlist¬ 
ment  fraudulently  procured  by  enlisted 
persons  are  generally  voidable  rather 
than  void.  For  example,  a  veteran  in 
desertion  who  reenlisted  and  served  hon¬ 
orably  is  not  barred  from  pension,  if 
otherwise  entitled  by  reason  of  his  hon¬ 
orable  service,  unless  the  reenlistment 
was  affirmatively  voided  by  the  service 
department.  Therefore,  a  contract  of 
enlistment  is  valid  for  Veterans’  Admin¬ 
istration  purposes  unless  affirmatively 
declared  void  ab  initio  by  the  service 
department. 

*  *  *  *  *  * 

3.  In  §  3.67,  the  title  and  paragraph 
(c>  are  amended  to  read  as  follows: 

§  3.67  Disability  of  veteran  (1)  as  a 
direct  result  of  armed  conflict,  or  (2) 
while  engaged  in  extra  hazardous  service, 
including  such  service  under  conditions 
simulating  war,  or  (3)  while  the  United 
States  is  engaged  in  war  ( Public  Laws 
359,  77th  Congress,  868,  80th  Con¬ 
gress).  *  *  * 

(c)  “Extra  hazardous  service,  includ¬ 
ing  such  service  under  conditions  simu¬ 
lating  war,”  comprehends  service  in 
peacetime  which  is  more  hazardous  than 
normal  peacetime  service.  This  con¬ 
templates  only  service  of  which  the  extra 
hazard  is  an  inherent  part  of  the  military 
duty. 

(1)  Participation  in  the  Korean  hos¬ 
tilities  meets  the  provision  “while  en¬ 
gaged  in  extra  hazardous  service”  in  sec¬ 
tion  2,  Public  Law  868,  80th  Congress,  for 
the  members  of  all  forces  so  committed. 
Therefore,  for  disability  or  death  in¬ 
curred  in  line  of  duty  as  a  result  of 
participation  in  the  Korean  hostilities, 
compensation  at  wartime  rates  will  be 
paid  where  entitlement  is  established  in 
accordance  with  criteria  for  service-con¬ 
nection  established  under  Part  II,  Vet¬ 
erans  Regulation  1  (a),  as  amended  (38 
U.  S.  C.  ch.  12).  In  consideration  of 
questions  of  service-connection,  the  pro¬ 
visions  of  Public  Law  361,  77th  Congress, 
will  be  applied,  whenever  in  order,  with 
resolution  of  the  reasonable  doubt.  The 
principle  of  participation  will  be  ex¬ 
tended  to  all  Armed  Forces,  Air  Forces, 
and  Naval  Forces  in  the  zones  of  patrol, 
blockade,  and  action  or  embarking  or 
enplaning  thereto  from  any  point. 

(2)  Service  under  conditions  simulat¬ 
ing  war  is  extra  hazardous,  and  other 
service  will  be  considered  extra  hazard¬ 
ous  if  (i)  performed  under  conditions 
recognized  as  exceptionally  dangerous  or 
(ii)  involving  risks  beyond  those  ordi¬ 
narily  encountered  in  routine  peacetime 
duties.  Examples  of  service  recognized  as 
falling  within  the  first  category,  as  being 
exceptionally  dangerous,  include  the 
following:  While  actually  engaged  in 
performance  of  service  duty  in  aircraft, 
submarine,  or  diving  operations ;  or  dan¬ 
gerous  testing  operations  of  instrumen¬ 
talities  of  war  in  differentiation  from 
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service  involving  their  routine  peacetime 
use.  Every  injury  or  disease  resulting 
directly  from  or  aggravated  by  these  op¬ 
erations,  from  preparation  for  flight  to 
the  final  landing,  as  of  an  airplane,  or 
from  the  casting  off  to  the  final  berthing, 
as  of  a  submarine,  is  considered  as  in¬ 
curred  in  extra  hazardous  service.  Serv¬ 
icing  the  aircraft  while  the  propeller 
revolves  or  loading  or  unloading  explo¬ 
sives  from  aircraft  is  considered  extra 
hazardous.  During  a  postwar  period 
pending  approval  of  treaty  of  peace  or 
other  final  termination  of  a  technical 
state  of  war,  service  passengers  on  service 
airplanes  are  considered  as  performing 
extra  hazardous  service  where  their  pres¬ 
ence  on  an  airplane  was  required  by  serv¬ 
ice  orders.  Testing  or  demonstrating 
explosives  and  demolition  work  with  ex¬ 
plosives  are  considered  extra  hazardous. 
Other  examples  are  duty  on  convoy  or 
patrol  vessels  and  while  manning  guns  on 
merchant  vessels.  Service  falling  within 
the  second  category,  as  involving  risks 
beyond  those  ordinarily  encountered  in 
routine  peacetime  duties,  includes  among 
others  the  following:  Under  climatic  or 
other  conditions  which  subject  the  per¬ 
son  to  excessively  high  or  low  tempera¬ 
tures  afid  predispose  to  disease,  or  upon 
exposure  to  any  conditions  which  he 
would  not  customarily  or  ordinarily  be 
called  upon  to  endure  in  ordinary  peace¬ 
time  service.  Individual  actions  incident 
to  performance  of  service  duties  of  ex¬ 
ceptional  risk  or  danger,  as  extinguishing 
a  serious  fire  or  conflagration,  serving 
where  explosives  are  stored  in  quantity, 
rescues  at  sea,  from  drowning,  or  from 
burning  buildings,  may  be  considered 
extra  hazardous,  if  the  element  of  risk 
or  danger  above  and  beyond  the  routine 
of  the  service  is  clearly  apparent.  It  is 
particularly  to  be  noted  that  accidents 
with  firearms  or  other  instrumentalities 
of  war  on  land  or  sea,  unless  directly 
traceable  to  the  performance  of  duties 
incident  to  extra  hazardous  service  as 
above  outlined,  are  considered  as  involv¬ 
ing  only  the  routine  risk  or  danger  of 
the  soldier  or  sailor. 

(3)  Campaigns,  expeditions,  and  oc¬ 
cupations  are  one  type  of  service  which 
may  involve. armed  conflict  and  usually 
contain  extra  hazardous  service.  A  per¬ 
son  engaged  in  such  service  and  injured 
at  drill,  target  practice,  practice  march, 
work  in  the  barracks,  tents,  *  or  shops 
would  not  generally  be  considered  as 
injured  incident  to  extra  hazardous 
service.  But,  if  such  functions  were  per¬ 
formed  under  extra  hazardous  condi¬ 
tions,  due  to  the  locality,  nearness  of  the 
enemy,  without  the  usual  and  ordinary 
safeguards,  etc.,  the  conditions  of  the 
law  may  be  met.  Endemic  diseases  and 
diseases  arising  out  of  exposure  on  cam¬ 
paigns  or  expeditions  may  likewise  be 
a  basis  of  entitlement  under  Public  Law 
359.  The  diseases  recognized  as  endemic 
to  tropical  service  are  amebic  and  bacil- 
Jary  dysentery,  malaria,  blackwater 
fever,  cholera,  dracontiasis,  filariasis, 
leishmaniasis,  including  kala-azar,  lep¬ 
rosy,  loiasis,  onchocerciasis,  Oroya  fever, 
Pinta,  plague,  schistosomiasis,  trypano¬ 
somiasis,  yaws,  and  yellow  fever.  The 
general  test  with  regard  to  campaigns  or 
expeditions  is:  Did  the  injury  or  disease 
arise  directly  out  of  the  performance, 


under  orders,  of  military  or  naval  duty 
peculiar  to  or  advancing  the  purpose 
thereof  and  under  circumstances  more 
dangerous  than  in  normal  peacetime 
service?  If  so,  the  circumstances  are,  as 
a  rule,  extra  hazardous.  Attention  is 
invited  to  R  &  P  A-36-54  inclusive,  relat¬ 
ing  to  campaigns  and  expeditions,  etc.1 

(4)  The  act  specifies  “extra  hazardous 
service,  including  such  service  under 
conditions  simulating  war.”  The  ex¬ 
panding  Army  and  Navy  in  1940-41,  from 
the  standpoint  of  their  training  and  op¬ 
erations,  are  to  be  regarded  as  under 
emergency  conditions  in  relation  to  na¬ 
tional  defense  in  the  face  of  threatened 
war.  In  the  hearings  on  the  bill,  the 
representative  of  the  War  Department 
stated  that  men  on  maneuvers  take  prac¬ 
tically  the  same  risks  they  take  during 
time  of  war.  The  representative  of  the 
Navy  Department  stated  that  every  man 
at  sea  today  (in  1941)  is  engaged  in  serv¬ 
ice  under  conditions  simulating  war. 
The  haste  of  this  organization  and  train¬ 
ing,  the  introduction  of  new  methods  of 
combat  training,  the  inclusion  of  large 
numbers  of  men  who  would  not  expect 
to  serve  their  country  under  arms  except 
in  time  of  war  are  intended  to  be  given 
special  recognition  in  the  act. 

(5)  Maneuvers  such  as  those  of  1940- 
41  and  the  operations  of  ships  at  sea 
during  the  same  period  are  considered 
as  having  been  performed  under  condi¬ 
tions  simulating  war  and  were  extra 
hazardous. 

(6)  Any  injury,  disease,  or  death  re¬ 
sulting  therefrom,  incurred  while  en¬ 
gaged  in  extra  hazardous  service,  if  in 
line  of  duty  and  not  the  result  of  some 
cause  independent  of  the  extra  hazard¬ 
ous  service,  will  be  held  within  the  con¬ 
templation  of  the  law. 

(7)  It  will  be  seen  that  the  innumera¬ 
ble  combinations  of  circumstances  which 
may  exist  in  connection  with  the  incur¬ 
rence  of  death,  injury,  or  disease  clearly 
preclude  a  line  of  definite  demarcation 
between  service  which  is  extra  hazardous 
and  that  which  is  attended  by  what 
might  be  considered  the  ordinary  haz¬ 
ards  of  peacetime  service  in  the  Armed 
Forces.  Each  claim  will  be  adjudicated 
on  the  facts  adduced  therein,  and  deter¬ 
minations  will  be  reached  through  an 
adequate  understanding  of  the  purpose 
to  be  achieved  and  the  exercise  of  sound 
judgment. 

(Interprets  or  applies  55  Stat.  844;  38  U.  S.  C. 
ch.  12  note) 

4.  In  §  3.80,  paragraph  (a)  is  amended 
to  read  as  follows: 

§  3.80  Service  connection  for  chronic 
or  tropical  diseases,  (a)  Under  para¬ 
graph  I  (c),  Part  I,  Veterans  Regulation 
1  (a)  as  amended  (38  U.  S.  C.  ch.  12),  a 
chronic  or  tropical  disease  becoming 
manifest  to  a  degree  of  10  percent  or 
more  within  1  year  (within  3  years  as  to 
pulmonary  tuberculosis)  from  the  date 
of  separation  from  active  wartime  serv¬ 
ice  or  within  1  year  (3  years  as  to  pul¬ 
monary  tuberculosis)  after  the  date 
prior  to  which  a  disability  must  have 
been  incurred  as  provided  in  Veterans 
Regulation  1  (a),  as  amended,  which- 

1  Not  filed  with  the  Division  of  the  Federal 
Register. 


ever  is  the  earlier,  will  be  considered  as 
having  been  incurred  in  service  when 
the  conditions  specified  in  paragraph  I 
(c).  Part  I,  Veterans  Regulation  1  (a), 
as  amended,  are  met.  Service  in¬ 
currence  will  be  established  under  para¬ 
graph  I  (a),  Part  I,  Veterans  Regulation 
1  (a) ,  as  amended,  for  any  of  the  tropical 
diseases  listed  in  §  3.86  (b),  when  shown 
to  exist  at  a  time  when  standard  and 
accepted  treatises  indicate  that  the  incu¬ 
bation  period  of  the  disease  commenced 
during  active  service.  Under  paragraph 
I  (d) ,  Part  II,  Veterans  Regulation  1  (a) , 
as  amended,  a  tropical  disease  becoming 
manifest  to  a  degree  of  10  percent  or 
more  within  1  year  from  date  of  separa¬ 
tion  from  service  or  at  a  time  when 
standard  accepted  treatises  indicate 
that  the  incubation  period  thereof  com¬ 
menced  during  active  service  will  be 
considered  as  having  been  incurred  in 
service  when  the  conditions  specified  in 
paragraph  I  (d).  Part  II,  Veterans 
Regulation  1  (a),  as  amended,  are  met. 
The  factual  basis  may  be  established  by 
medical  evidence,  competent  lay  evi¬ 
dence,  or  both.  Medical  evidence  should 
set  forth  the  physical  findings  and 
symptomatology  elicited  by  examination 
within  the  1-year  (3-year  as  to  pulmo¬ 
nary  tuberculosis)  period;  and  lay  evi¬ 
dence  should  not  merely  contain 
conclusions  based  upon  opinion  but 
describe  the  material  and  relevant  facts 
as  to  the  veteran’s  disability  observed 
during  such  period.  Where  there  is  af¬ 
firmative  evidence  to  show  that  a  chronic 
disorder  is  due  to  an  intercurrent  disease 
or  injury  suffered  between  the  date  of 
separation  from  active  service  and  the 
onset  of  the  chronic  disorder,  service- 
connection  under  this  section  will  not 
be  accorded.  When  service-connection 
is  established,  subsequent  manifestations 
of  the  same  chronic  disease,  unless 
clearly  attributable  to  intercurrent 
causes,  at  no  matter  how  remote  a  date, 
are  service-connected.  This  rule  does 
not  mean  that  any  manifestation  of 
joint  pain,  any  abnormality  of  heart 
action  or  heart  sounds,  any  urinary 
findings  of  casts,  or  any  cough,  in  serv¬ 
ice,  will  permit  service-connection  of 
arthritis,  disease  of  the  heart,  nephritis, 
or  pulmonary  disease,  first  shown  as  a 
clear-cut  clinical  entity  at  some  later 
date.  For  the  showing  of  chronic  disease 
in  service,  there  is  required  a  combina¬ 
tion  of  manifestations  sufficient  to  iden¬ 
tify  the  disease  entity  and  sufficient 
observation  to  establish  chronicity  at 
the  time,  not  merely  isolated  findings  or 
diagnosis  including  the  word  “chronic”. 
When  the  etiological  identity  is  perfect, 
as  leprosy,  tuberculosis,  syphilis,  etc., 
there  is  no  requirement  of  evidentiary 
showing  of  continuity.  Continuity  of 
symptomatology  is  required  only  where 
the  condition  noted  during  service  is  not 
in  fact  shown  to  be  chronic  or  where  the 
diagnosis  of  chronicity  may  be  legiti¬ 
mately  questioned.  When  the  fact  of 
chronicity  during  service  is  not,  in  the 
opinion  of  the  adjudicating  agency,  ade¬ 
quately  supported,  then  there  may  be 
reason  to  require  some  showing  of  con¬ 
tinuity  after  discharge  to  support  the 
claim.  Hospital  confirmation  of  such 
diagnoses  made  after  discharge  from 
service  is  not  routinely  required.  How- 
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ever,  the  veteran  may  well  be  held  at  the 
regional  office,  hospital,  or  center  for 
recheck  on  the  following  day,  particu¬ 
larly  for  recheck  of  blood  pressure, 
urinalysis,  and  further  laboratory  pro¬ 
cedures,  if  in  order.  When  hospitaliza¬ 
tion  is  required,  it  should  not  be  longer 
than  absolutely  necessary  for  confirma¬ 
tion  of  the  diagnosis. 

(Interprets  or  applies  sec.  1,  48  Stat.  8,  as 
amended;  38  U.  S.  C.  701,  ch.  12  note) 

5.  In  §  3.86,  paragraphs  (c),  <f),  and 
(h)  are  amended  to  read  as  follows: 

§  3.86  Chronic  and  tropical  diseases 
under  Public  No.  2,  73d  Congress,  as 
amended.  *  *  * 

<c)  No  conditions  other  than  those 
listed  in  paragraph  (a)  of  this  section 
will  be  considered  chronic  diseases  ex¬ 
cept  upon  approval  by  the  Administrator 
of  Veterans’  Affairs.  For  the  purposes 
of  determining  the  existence  of  a  com¬ 
pensable  degree  of  active  tuberculosis 
within  3  years  of  discharge  or  the  date 
prior  to  which  a  disability  must  have 
been  incurred  as  provided  in  Veterans 
Regulation  1  (a) ,  as  amended  <38  U.  S.  C. 
ch.  12),  whichever  is  the  earlier,  active 
pulmonary  tuberculosis  diagnosticated 
by  approved  methods  during  the  fourth 
year  will  be  held  to  have  preexisted  the 
diagnosis  6  months  in  minimal  (in¬ 
cipient)  cases;  9  months  in  moderately 
advanced  cases;  and  12  months  in  far 
advanced  cases. 

*  *  •  •  * 

(f)  Where  service-connection  is 
granted  under  paragraph  1  (c).  Part  I, 
Veterans  Regulation  1  <a),  as  amended, 
the  effective  date  of  evaluation  of  dis¬ 
ability  will  be  in  accordance  with  §  3.148 
(a),  and  when  claim  is  filed  more  than 
1  year  after  date  of  separation  from 
active  wartime  service  or  after  1  year 
prior  to  which  a  disability  must  have 
been  incurred  (or  3  years  as  to  pulmo¬ 
nary  tuberculosis),  as  provided  in  Vet¬ 
erans  Regulation  1  (a),  as  amended, 
whichever  is  the  earlier,  notation  will  be 
made  of  the  items  of  evidence  -showing 
the  existence  of  the  disease  within  the 
1-year  period  (or  3  years  as  to  pulmo¬ 
nary  tuberculosis) :  Provided,  That  as  to 
bronchiectasis,  calculi  of  the  kidney, 
bladder,  or  gall  bladder,  cirrhosis  of  the 
liver,  coccidioidomycosis,  osteomalacia, 
Raynaud’s  disease,  scleroderma,  malig¬ 
nant  tumor  of  the  peripheral  nerves, 
peptic  ulcers  (gastric  or  duodenal),  and 
the  tropical  diseases,  resultant  disoi’ders 
or  diseases  originating  because  of  therapy 
administered  in  connection  with  such 
diseases  or  as  a  preventative  thereof, 
listed  in  paragraph  <b)  of  this  section, 
service-connected  under  paragraph  1  <c) , 
Part  I,  Veterans  Regulation  1  (a),  as 
amended,  the  evaluation  will  not  be  prior 
to  June  24,  1948:  Provided  further,  That 
as  to  active  pulmonary  tuberculosis  serv¬ 
ice  connected  under  paragraph  1  (c). 
Part  I,  Veterans  Regulation  1  (a),  as 
amended  by  Public  Law  573,  81st  Con¬ 
gress,  the  evaluation  will  not  be  prior 
to  June  23,  1950. 

*  *  •  *  * 

(h)  The  effective  date  of  an  award 
based  upon  the  foregoing  provisions  will 
be  in  accordance  with  §  3.212:  Provided, 
That  no  award  for  bronchiectasis,  calculi 


of  the  kidney,  bladder  or  gall  bladder, 
cirrhosis  of  the  liver,  coccidioidomycosis, 
osteomalacia,  Raynaud’s  disease,  sclero¬ 
derma,  malignant  tumors  of  the  periph¬ 
eral  nerves,  peptic  ulcers  (gastric  or 
duodenal) ,  service  connected  under  par¬ 
agraph  1  (c).  Part  I,  Veterans  Regula¬ 
tion  1  (a),  as  amended,  or  the  tropical 
diseases  and  resultant  disorders  or  dis¬ 
eases  originating  because  .of  therapy 
administered  in  connection  with  such 
diseases  or  as  a  preventative  thereof, 
listed  in  paragraph  (b)  of  this  section, 
service  connected  under  paragraph  I  (c). 
Part  I,  or  paragraph  I  (d) ,  Part  II,  Vet¬ 
erans  Regulation  1  (a) ,  as  amended,  shall 
be  effective  prior  to  June  24,  1948:  Pro¬ 
vided  further,  That  no  award  for  active 
pulmonary  tuberculosis  service  connected 
under  paragraph  I  (c),  Part  I,  Veterans 
Regulation  1  (a),  as  amended  by  Public 
Law  573,  81st  Congress,  shall  be  made 
effective  prior  to  June  23,  1950. 

(Interprets  or  applies  sec.  1,  48  Stat.  8,  as 
amended;  38  U.  S.  C.  701,  ch.  12  note) 

6.  In  §  3.148.  paragraph  (d)  is  amended 
to  read  as  follows: 

§  3.148  Effective  dates  of  evaluations, 
1945  Schedule,  in  original  ratings.  *  *  * 

<d)  When  service-connection,  World 
War  II,  is  granted  under  paragraph  I  (c) , 
Part  I,  Veterans  Regulation  1  (a),  as 
amended  (38  U.  S.  C.  ch.  12  note),  the 
effective  date  of  evaluation  of  disability 
will  be  determined  as  above  outlined. 
When  claim  is  filed  more  than  a  year 
from  date  of  discharge  or  (where  service 
began  prior  to  January  1,  1947,  and  ex¬ 
tended  thereafter)  July  25,  1947,  or  3 
years  as  to  pulmonary  tuberculosis, 
whichever  is  the  earlier,  notation  will  be 
made  of  the  items  of  evidence  showing 
the  existence  of  the  disease  within  the 
1-year  or  3 -year  periods  or  showing  min¬ 
imal,  moderately  advanced,  or  far  ad¬ 
vanced,  active  pulmonary  tuberculosis 
within  the  42-month,  45-month,  or  48- 
month  periods,  respectively. 

*  *  *  *  * 
(Interprets  or  applies  sec.  17,  57  Stat.  560,  60 
Stat.  319;  38  U.  S.  C.  732,  736-738) 

7.  In  §  3.216,  paragraphs  (a)  and  (c) 
are  amended  to  read  as  follows: 

§  3.216  Application  for  increase  based 
upon  changed  physical  condition.  A 
formal  application  for  increased  disa¬ 
bility  compensation  or  pension  will  not 
be  required,  and  an  informal  application 
or  request  when  accompanied  by  evi¬ 
dence  of  a  changed  physical  condition 
will  suffice. 

(a)  Increase  based  upon  report  of 
physical  examination.  Where  an  in¬ 
crease  in  disability  is  showrn  by  an  offi¬ 
cial  report  of  physical  examination  made 
by  a  full-time,  part-time,  or  designated 
(or  fee  basis)  physician  of  the  Veterans’ 
Administration  in  connection  with  com¬ 
pensation,  pension,  or  treatment  pur¬ 
suant  to  proper  authority  issued  either 
prior  or  subsequent  to  treatment,  the 
report  of  physical  examination  will  be 
accepted  as  a  claim,  and  payment  of  the 
increase  may  be  made  effective  as  of  the 
date  of  examination.  This  principle 
likewise  is  for  application  to  claims  un¬ 
der  paragraph  I  (a).  Part  III,  Veterans 


Regulation  1  (a) ,  as  amended  (S8  U.  S.  C. 
ch.  12). 

*  *  •  *  * 

(c)  Physical  examination  reports, 
clinical  records,  and  transcripts  of  rec¬ 
ords  received  from  State,  county,  munic¬ 
ipal,  and  recognized  private  institutions 
and  contract  hospitals.  Generally,  phys¬ 
ical  examination  reports,  clinical  rec¬ 
ords,  and  transcripts  of  records  from 
State,  county,  municipal,  and  recognized 
private  institutions  and  contract  hospi¬ 
tals  relative  to  veterans  will  be  accorded 
the  same  consideration  for  the  purpose 
of  rating  claims  for  compensation  or  pen¬ 
sion  as  though  the  records  were  received 
from  a  Veterans’  Administration  field 
station.  These  records,  however,  must 
present  the  essentials  upon  which  rat¬ 
ings  are  to  be  founded,  that  is,  the  dis¬ 
abling  conditions  must  be  adequately 
identified ;  sufficient  findings  must  be  re¬ 
ported  to  permit  proper  evaluation  of 
the  condition,  and  they  must  be  certified 
by  chief  medical  officers  or  their  physi¬ 
cian  designates.  As  to  private  institu¬ 
tions,  the  hospitals  listed  in  the  hospital 
number  of  “The  Journal”  of  the  Ameri¬ 
can  Medical  Association  (usually  pub¬ 
lished  in  April  of  each  year)  and  followed 
by  the  symbol  consisting  of  a  shaded  tri¬ 
angle  are  recognized.  This  symbol  indi¬ 
cates  that  the  hospital  has  been  approved 
by  the  American  College  of  Surgeons  as 
meeting  unconditionally  its  minimum 
requirements  for  general  standardiza¬ 
tion.  If  the  name  of  the  private  hospi¬ 
tal  at  which  the  veteran  was  examined 
or  treated  does  not  appear  on  the  ap¬ 
proved  list,  the  chief  medical  officer  or 
his  physician  designate  wrill  be  requested 
to  advise  whether  the  hospital  meets  the 
minimum  requirements  for  the  care  and 
treatment  of  Veterans’  Administration 
patients  and  for  hospital  facilities  as 
prescribed  in  current  directives  of  the 
department  of  medicine  and  surgery. 
Depending  upon  the  advice  of  the  chief 
medical  officer  or  his  physician  designate, 
the  report  will  be  accepted  or  corrobora¬ 
tive  examination  by ' the  Veterans’ 
Administration  requested.  It  is  to  be 
understood  that  such  records,  in  those 
instances  where  maintenance  is  not  at 
the  expense  of  the  Veterans’  Administra¬ 
tion,  should  not  be  accepted  as  claims 
for  increase  if  they  are  routinely  sub¬ 
mitted,  but  only  where  there  is  an  indi¬ 
cation  that  they  are  being  submitted 
for  the  purpose  of  claiming  increased 
benefits. 

8.  Sections  3.236  and  3.237  are 
amended  to  read  as  follows: 

§  3.236  Special  monthly  compensa¬ 
tion  specified  by  or  fixed  pursuant  to 
paragraph  II,  Parts  I  and  II,  Veterans 
Regulation  1  (a)  (38  U.  S.  C.  ch.  12),  as 
amended  by  Public  Laws  182,  659,  and 
662,  79th  Congress — (a)  Special  monthly 
compensation  provided  by  paragraph 
II  (k) ,  Part  I,  or  the  corresponding 
peacetime  rate  provided  by  paragraph 
II,  Part  II.  The  special  monthly  com¬ 
pensation  provided  by  paragraph  II  <k>, 
Part  I  or  the  corresponding  peacetime 
rate  is  applicable  but  once  in  any  one 
case,  when  payable  in  addition  to  the 
compensation  provided  in  paragraph  II 
(a)  to  (j),  Part  I,  or  the  corresponding 
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peacetime  rate.  In  other  words,  if  the 
veteran  has  suffered  the  anatomical  loss 
of  one  eye  and  one  hand,  his  monthly 
compensation  under  Public  No,  2,  73d 
Congress,  as  amended,  will  be  increased 
by  $42  and  not  by  $84  or  by  $33.60  and 
not  by  $67.20,  if  the  disabilities  were  in¬ 
curred  in  wartime  service  or  peacetime 
service,  respectively.  The  additional  al¬ 
lowance  may  be  based  upon  an  anatom¬ 
ical  loss  or  loss  of  use  included  in  the 
requirements  for  the  basic  rate.  The 
additional  allowances  under  paragraph 
II  (k).  Part  I,  or  the  corresponding 
peacetime  rate  are  now  payable  in  addi¬ 
tion  to  compensation  payable  under 
paragraph  II  (1)  to  (n).  Part  I,  or  the 
corresponding  peacetime  rate,  and  such 
additional  allowance  is  payable  for  each 
anatomical  loss,  loss  of  use,  or  blindness 
of  one  eye  having  only  light  perception, 
when  existing  in  addition  to  the  require¬ 
ments  for  these  basic  rates,  provided  the 
total  does  not  exceed  $360  in  part  I 
cases,  independent  of  additional  com¬ 
pensation  for  dependents  provided  by 
section  1,  Public  Law  877,  80th  Congress, 
as  amended,  or  $288  in  part  II  cases,  in¬ 
dependent  of  additional  compensation 
for  dependents  provided  by  section  2, 
Public  Law  877,  80th  Congress,  as 
amended.  For  example,  a  war  veteran 
who  has  suffered  the  loss  of  use  of  both 
hands,  one  foot,  and  one  eye  (light  per¬ 
ception  only)  will  be  compensated  at 
$240  plus  two  allowances  of  $42  each  or 
$324  under  the  second  part  of  paragraph 
II  <k) ,  Part  I. 

(b)  Helplessness.  (1)  The  maximum 
rate,  as  a  result  of  including  helplessness 
as  one  of  the  entitling  multiple  disabili¬ 
ties,  is  intended  to  cover,  in  addition  to 
obvious  losses  and  blindness,  conditions 
such  as  transverse  myelitis  with  loss  of 
use  of  both  legs  and  loss  of  anal  and 
bladder  sphincter  control;  also  the  loss 
of  use  of  two  extremities  with  absolute 
deafness  and  nearly  total  blindness  or 
with  severe  multiple  injuries  producing 
total  disability  outside  the  useless  ex¬ 
tremities,  these  conditions  being  con¬ 
strued  as  loss  of  use  of  two  extremities 
and  helplessness. 

(2)  The  rate  of  $282  provided  under 
paragraph  II  (m),  Part  I  on  account  of 
helplessness  requiring  regular  aid  and  at¬ 
tendance  applies  only  in  cases  entitled  on 
account  of  blindness  of  both  eyes.  A 
veteran  having  suffered  the  loss,  or  loss 
of  use,  of  both  hands,  feet,  or  one  hand 
and  one  foot,  and  having  no  other  com¬ 
pensable  disability  will  be  rated  accord¬ 
ing  to  the  level  of  amputation  or  loss  of 
use.  Entitlement  to  a  higher  rate  on 
account  of  helplessness  requiring  regular 
aid  and  attendance  must  be  based  on 
such  need  resulting  from  pathology  other 
than  the  anatomical  loss  or  loss  of  use  of 
two  extremities.  When  so  based,  i.  e., 
upon  pathology  other  than  the  anatomi¬ 
cal  loss  or  loss  of  use  of  two  extremities, 
the  rate  will  uniformly  be  $360  (or  $288) 
monthly. 

(c)  Intermediate  rates  fixed  pursuant 
to  law.  The  authority  contained  in  par¬ 
agraph  II  (p) ,  Part  I,  or  the  correspond¬ 
ing  peacetime  rate  to  allow  the  next 
higher  rate  or  an  intermediate  rate  will 
be  administered  as  f  ollow's : 
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(1)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and 
anatomical  loss,  or  loss  of  use,  of  another 
extremity  at  a  level  or  with  complications 
preventing  natural  elbow  or  knee  action 
with  prosthesis  in  place,  the  rate  will  be 
$261  (or  $208.80). 

(2)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  extremity  at  a  level  or 
with  complications  preventing  natural 
elbow  or  knee  action  with  prosthesis  in 
place,  and  the  anatomical  loss  of  another 
extremity  so  near  the  shoulder  or  hip 
as  to  prevent  the  use  of  a  prosthetic  ap¬ 
pliance,  the  rate  will  be  $300  (or  $240) . 

(3)  With  the  anatomical  loss,  or  loss 
of  use,  of  one  hand  or  one  foot,  and  the 
anatomical  loss  of  another  extremity  so 
near  the  shoulder  or  hip  as  to  prevent  the 
use  of  a  prosthetic  appliance  the  rate  will 
be  $282  (or  $225.60). 

(4)  With  the  requirements  for  any 
of  the  rates  provided  in  paragraph  II 

(l)  to  (n>,  inclusive,  Part  I,  or  the 
corresponding  peacetime  rate,  and  addi¬ 
tional  disability  (single  permanent  dis¬ 
abilities  or  combinations  of  permanent 
disabilities  with  the  usual  prohibition 
against  pyramiding)  independently  rat¬ 
able  at  50  percent  or  more,  the  rate  will 
be  intermediate,  i.  e.,  halfway,  between 
the  rate  authorized  for  the  subparagraph 
whose  requirements  are  met  and  the  next 
higher  rate  authorized  in  paragraph  II 

(m)  Jo  (o).  Part  I,  or  the  corresponding 
peacetime  rate. 

(5)  With  the  requirements  for  any  of 
the  rates  provided  in  paragraph  II  (1) 
to  (n),  inclusive,  Part  I,  or  the  corre¬ 
sponding  peacetime  rate,  and  additional 
disability  (single  disabilities  of  perma¬ 
nent  nature)  independently  ratable 
apart  from  any  consideration  of  indi¬ 
vidual  unemployability,  at  100  percent, 
the  rate  will  be  the  next  higher  rate 
authorized  in  paragraph  II  (m)  to  (o). 
Part  I,  or  the  corresponding  peacetime 
rate. 

(6)  Other  cases  in  which  any  of  the 
rates  are  deemed  inadequate  will  be 
handled  in  accordance  with  §  3.142. 

(d)  Ratings  for  specific  conditions — 
(1)  Rating  of  binocular  blindness  of  dif¬ 
ferent  degrees,  (i)  With  blindness  of 
one  eye  with  5/200  visual  acuity  or  less 
and  blindness  of  the  other  eye  having 
only  light  perception,  the  rate  will  be 
$261  (or  $208.80). 

(ii)  With  blindness  of  one  eye  hav¬ 
ing  only  light  perception  and  anatomi¬ 
cal  loss,  or  blindness,  having  no  light 
perception  accompanied  by  phthisis 
bulbi,  evisceration,  or  other  obvious  de¬ 
formity  or  disfigurement,  of  the  other 
eye,  the  rate  will  be  $300  (or  $240). 

(iii)  With  blindness  of  one  eye  hav¬ 
ing  5/200  visual  acuity  or  less  and  ana¬ 
tomical  loss,  or  blindness,  having  no  light 
perception  accompanied  by  phthisis 
bulbi,  evisceration,  or  other  obvious  de¬ 
formity  or  disfigurement,  of  the  other 
eye,  the  rate  will  be  $282  (or  $225.60). 

(2)  Rating  of  blindness  of  both  eyes 
having  no  light  perception.  The  rate 
under  paragraph  II  (n),  Part  I,  or  the 
corresponding  peacetime  rate,  $318  (or 
$254.40)  per  month,  will  be  assigned 
when  there  is  a  total  blindness  of  both 
eyes  having  no  light  perception  accom¬ 
panied  by  phthisis  bulbi,  evisceration  or 
other  obvious  deformity  or  disfigurement. 


(3)  Entitlement  under  paragraph  II 
(o).  Part  I,  or  the  corresponding  peace¬ 
time  rate.  Entitlement  to  the  maximum 
rate  of  $360  (or  $288)  per  month  on 
account  of  entitlement  to  two  of  the  rates 
provided  in  one  or  more  of  subpara¬ 
graphs  (1)  to  (n),  inclusive,  paragraph 
II,  Part  I,  or  the  corresponding  peace¬ 
time  rate  must  be  based  upon  separate 
and  distinct  disabilities  so  entitling. 

If  the  loss,  or  loss  of  use,  of  two  extremi¬ 
ties  or  being  permanently  bedridden 
renders  the  person  helpless,  increase  to 
$360  (or  $288)  per  month  is  hot  in  order 
on  account  of  this  helplessness.  Under 
no  circumstances  will  the  combination  of 
“being  permanently  bedridden”  and 
“being  so  helpless  as  to  require  regular 
aid  and  attendance”  without  separate 
and  distinct  anatomical  loss,  or  loss  of 
use  of  two  extremities,  or  blindness,  be 
taken  as  entitling  to  $360  (or  $288)  per 
month.  The  fact,  however,  that  two 
separate  and  distinct  entitling  disabili¬ 
ties,  such  as  anatomical  loss,  or  loss  of 
use,  of  both  hands  and  of  both  feet,  re¬ 
sult  from  a  common  etiological  agent,  for 
example,  one  injury  or  rheumatoid  ar¬ 
thritis,  will  not  preclude  entitlement  to 
the  maximum  rate. 

(Interprets  or  applies  sec.  1,  48  Stat.  8,  as 
amended,  sec.  6,  53  Stat.  1070,  59  Stat.  533, 
sec.  2,  60  Stat.  904,  910;  38  U.  S.  C.  471a-3, 
701,  ch.  12  note) 

§  3.237  Additional  allowance  for 
nurse  and  attendant  and  adjustment  of 
awards  during  institutionalization,  (a) 
If  and  while  a  veteran  is  so  helpless  on 
account  of  a  service-connected  compen¬ 
sable  condition  as  to  be  in  need  of  a 
nurse  or  attendant  (see  §§  3.176,  3.177, 
and  3.178),  there  will  be  allowed  in  addi¬ 
tion  to  the  compensation  payable  under 
Title  III,  Public  No.  141,  73d  Congress, 
the  sum  of  $50  per  month  on  and  after 
March  28,  1934,  or  $60  per  month  on  or 
after  September  1,  1946,  or  an  increased 
statutory  rate  under  Public  No.  2,  73d 
Congress,  as  amended. 

(b)  Reductions  during  hospitalization. 
Where  a  veteran  in  receipt  of  additional 
or  increased  compensation  based  upon 
the  need  for  a  nurse  or  attendant,  regu¬ 
lar  aid  or  attendance,  or  frequent  and 
periodical  aid  or  attendance,  other  than 
on  account  of  transverse  myelitis  or  para¬ 
plegia  involving  paralysis  of  both  lower 
extremities  together  with  loss  of  anal  and 
bladder  sphincter  control,  as  a  result  of 
severe  traumatic  lesions  of  the  spinal 
cord  (including  the  cauda  equina)  and 
of  the  brain,  is  being  furnished  hospital 
treatment,  institutional  or  domiciliary 
care  by  the  Veterans’  Administration  and 
is  being  furnished  with  nursing  or  at¬ 
tendant’s  service,  the  award  of  compen¬ 
sation  will  be  the  amount  authorized  by 
the  rating  decision  exclusive  of  any  ad¬ 
ditional  or  increased  amount  on  account 
of  the  need  for  a  nurse  or  attendant,  reg¬ 
ular  aid  and  attendance,  or  frequent  and 
periodical  aid  and  attendance.  In  the 
excepted  case  a  uniform  rate  of  $360  (or 
$288)  per  month  will  be  maintained, 
without  deduction  on  account  of  being 
furnished  aid  and  attendance  in  kind. 
Due  to  the  different  additional  amount 
to  which  veterans  may  be  entitled  un¬ 
der  Public  Law  182,  7Slh  Congress,  as 
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amended,  on  account  of  helplessness  re¬ 
quiring  regular  aid  and  attendance,  and 
consequent  different  amounts  of  reduc¬ 
tions  when  being  furnished  regular  aid 
and  attendance  in  kind,  when  institu¬ 
tionalized  by  the  Veterans’  Administra¬ 
tion,  married,  and  having  dependents,  it 
is  necessary  to  give  careful  attention  to 
the  exact  basis  of  entitlement: 

( 1 )  The  general  rule  as  to  reductions 
of  special  monthly  compensation  of  $240 
(or  $192)  per  month  or  more  based  upon 
the  need  for  regular  aid  and  attendance 
when  the  veteran,  married  or  having  de¬ 
pendents,  is  being  furnished  nursing  or 
attendant’s  service  while  receiving  hos¬ 
pital  treatment,  institutional  or  domicil¬ 
iary  care  by  the  Veterans’  Administra¬ 
tion  is  that  reduction  will  be  in  the 
additional  amount  based  upon  the  need 
for  regular  aid  or  attendance. 

(2)  In  determining  the  rate  of  special 
monthly  compensation,  first  considera¬ 
tion  will  be  given  to  anatomical  loss  or 
losses  of  use  of  extremities,  blindness, 
having  57200  visual  acuity  or  less,  ana¬ 
tomical  loss  of  both  eyes,  or  being  per¬ 
manently  bedridden  and  if,  based  on 
these  considerations,  there  is  entitle¬ 
ment  to  one  of  the  rates  under  para¬ 
graph  II  (1),  (m),  or  (n>,  Part  I,  or  the 
corresponding  peacetime  rate  provided 
by  paragraph  II,  Part  II,  Veterans  Reg¬ 
ulation  No.  1  (a) ,  as  amended,  (28  U.  S.  C. 
ch.  12)  or  to  two  of  these  rates  entitling 
under  paragraph  II  (o).  Part  I,  or  the 
corresponding  peacetime  rate,  no  reduc¬ 
tion  is  in  order  on  account  of  being 
furnished  nursing  or  attendant’s  service. 
If  there  is  such  entitlement  based  on 
these  enumerated  conditions,  it  is  imma¬ 
terial  whether  the  veteran  is  also  so 
helpless  as  to  be  in  need  of  regular  aid 
and  attendance,  and  no  reduction  is  in 
order  on  this  account. 

(3)  It  is  only  when  entitlement  to  the 
rate  under  paragraph  II  (1),  Part  I,  or 
the  corresponding  peacetime  rate,  singly 
or  with  another  entitlement  to  the  rate 
under  paragraph  II  (1),  (m),  or  (n). 
Part  I,  or  the  corresponding  peacetime 
rate,  so  as  to  qualify  under  paragraph 
II  (o),  Part  I,  or  the  corresponding 
peacetime  rate,  is  based  solely  upon  be¬ 
ing  so  helpless  as  to  be  in  need  of  regular 
aid  and  attendance,  i.  e.,  in  the  absence 
of  other  entitling  conditions,  that  reduc¬ 
tion  on  this  account  is  in  order. 

(4>  The  reduction  in  the  case  of  a 
veteran  entitled  only  under  paragraph 
II  (1),  Part  I,  or  the  corresponding 
peacetime  rate  on  account  of  helpless¬ 
ness  will  be  in  the  amount  of  $90  (or 
$72>. 

(5>  When  any  veteran  Is  entitled  to 
one  of  the  rates  under  paragraph  II  (1), 
(m),  or  <n).  Part  I,  or  the  corresponding 
peacetime  rate  by  reason  of  anatomical 
losses  or  losses  of  use  of  extremities, 
blindness,  having  5/200  visual  acuity  or 
less,  or  anatomical  loss  of  both  eyes,  and 
is  also  entitled  to  another  rate  under 
paragraph  II  (1),  Part  I,  or  the  corre¬ 
sponding  peacetime  rate  on  account  of 
being  so  helpless  as  to  be  in  need  of 
regular  aid  and  attendance,  no  condi¬ 
tion  being  considered  twice  in  the  deter¬ 
mination.  the  rate  of  pension  while  not 
being  maintained  and  furnished  aid  and 


attendance  in  kind  will  be  $360  (or  $288) 
per  month.  This  amount  is  subject  to 
reduction  to  $282  (or  $225.60)  or  $318 
(or  $254.40)  per  month  according  to 
which  the  veteran  is  entitled  apart  from 
helplessness.  No  case  will  arise  in  which 
reduction  from  $360  to  $240  will  be  in 
order,  for  the  reason  that  the  condition 
entitling  to  the  second  rate  on  account 
of  rendering  the  person  helpless  will 
necessarily  be  totally  disabling,  thus  en¬ 
titling,  if  the  basic  entitlement  is  under 
paragraph  II  (1)  or  (m).  Part  I,  or  the 
corresponding  peacetime  rate,  to  one  of 
the  rates  specified  in  the  preceding  sen¬ 
tence.  Note  that  if  the  basic  entitle¬ 
ment  is  under  paragraph  II  (n) ,  Part  I, 
or  the  corresponding  peacetime  rate, 
the  additional  disability  rendering  the 
person  helpless  is  necessarily  ratable  at 
100  percent;  consequently,  the  rate  of 
pension  will  be  $360  (or  $288)  per  month 
whether  or  not  being  furnished  aid  and 
attendance  in  kind. 

(6)  In  the  special  case  of  entitle¬ 
ment  under  paragraph  II  (m).  Part  I, 
or  the  corresponding  peacetime  rate, 
only  on  account  of  blindness  of  both  eyes, 
rendering  him  so  helpless  as  to  be  in  need 
of  regular  aid  and  attendance  the  reduc¬ 
tion  will  be  $42  (or  $33.60)  per  month. 

(7)  Additional  pension  of  $42  (or 
$33.60)  per  month  under  paragraph  II 
(k),  Part  I,  or  the  corresponding  peace¬ 
time  rate,  or  on  account  of  50  percent 
disability  or  100  percent  disability  in  ex¬ 
cess  of  the  conditions  entitling  under 
paragraph  II  (1),  (m),  or  (n),  Part  I, 
or  the  corresponding  peacetime  rate  is 
not  subject  to  reduction  on  account  of 
being  furnished  nursing  or  attendant’s 
service. 

The  reduced  rate  of  compensation  in 
such  instances  will  be  effective  as  of  the 
beginning  of  the  maintenance  of  the 
disabled  veteran  in  an  institution  by 
the  Veterans’  Administration.  The  com- 
*  pensation  in  all  cases  contemplated 
herein  is  subject  to  the  limitations  con¬ 
tained  in  §  3.255. 

(c)  Resumption  of  full  rate.  In  every 
case  where  a  beneficiary  who  is  receiving 
an  allowance  or  increased  compensation 
for  a  nurse  or  attendant  is  admitted  to  a 
hospital  for  treatment  as  a  beneficiary  of 
the  Veterans’  Administration,  a  report 
will  be  forwarded  to  the  rating  board, 
field  office,  or  the  central  disability  board, 
claims  division,  veterans  claims  service, 
showing  the  inclusive  date  of  hospital 
treatment.  Where  the  additional  allow¬ 
ance  or  increased  compensation  for  a 
nurse  or  attendant  has  been  properly 
authorized  to  patients  with  amputations, 
or  in  those  cases  wherein  the  basic  con¬ 
dition  requiring  a  nurse  or  attendant  is 
essentially  permanent  as  defined  in  cur¬ 
rent  Veterans’  Administration  claims 
procedures,  or  in  terminal  cases,  a  rede¬ 
termination  by  the  rating  board  follow¬ 
ing  dehospitalization  is  not  required  for 
reinstatement  of  this  benefit.  Upon  re¬ 
ceipt  of  the  necessary  notice  that  such 
veteran  is  no  longer  being  maintained  in 
an  institution  by  the  Veterans’  Adminis¬ 
tration,  appropriate  awards  action  for 
the  purpose  stated  above  will  be  accom¬ 
plished  at  once,  and  in  such  instances  it 


will  not  be  necessary  to  await  receipt  of 
the  hospital  report  prior  to  resuming  the 
additional  allowance  or  increased  com¬ 
pensation.  In  other  cases  not  involving 
amputations  or  conditions  essentially 
permanent,  the  additional  allowance  or 
increased  compensation  for  a  nurse  or 
attendant  may  be  reawarded  only  upon  a 
determination  by  the  rating  board  that 
the  veteran  concerned  is  in  further  need 
of  such  services.  The  additional  allow¬ 
ance  or  increased  compensation  for  nurse 
or  attendant  is  not  to  be  reinstated  for 
the  purpose  of  applying  the  provisions  of 
§  3.9  (e) ,  which  are  applicable  only  to  the 
proper  running  award.  Where  the  vet¬ 
eran  is  not  hospitalized  and  evidence  is 
received  indicating  there  is  no  further 
need  for  nurse  or  attendant,  the  provi¬ 
sions  of  §  3.9  (e)  are  for  application. 

(Interprets  or  applies  secs.  20,  27,  48  Stat.  309, 
as  amended,  524.  59  Stat.  533.  sec.  2,  60  Stat. 
910;  38  U.  S.  C.  471a,  471-3,  722,  ch.  12  note) 

9.  In  §  3.312,  paragraph  (g)  is 
amended  to  read  as  follows: 

§  3.312  Apportionment  not  author¬ 
ized.  No  apportionment  will  be  author¬ 
ized: 

•  *  *  •  • 

(g)  Of  the  additional  amount  author¬ 
ized  by  the  last  paragraph  of  section 
202  (3)  or  section  202  (5),  World  War 
Veterans’  Act,  1924,  as  amended,  or  the 
additional  amount  payable  under  para¬ 
graph  II  (k).  Part  I,  Veterans  Regula¬ 
tion  1  (a),  as  amended  (38  U.  S.  C.  ch. 
12  note),  or  the  corresponding  peace¬ 
time  rate;  or  in  those  cases  where  an 
amount  in  excess  of  that  provided  for 
total  disability  is  payable,  or  any  amount 
in  excess  of  the  rate  prescribed  for  total 
disability  prior  to  the  enactment  of  Pub¬ 
lic  Law  339,  81st  Congress  ($138  or 
$110.40)  except  where  the  excess  over 
the  total  disability  rate  ($150  or  $120) 
is  the  amount  payable  under  paragraph 

11  (k) ,  Part  I,  Veterans  Regulation  1(a), 
as  amended,  in  which  event  the  current 
rate  ($150  or  $120)  is  subject  to  ap¬ 
portionment,  or  the  corresponding 
peacetime  rate  ($42.00  or  $33.60). 
Where  pension  is  being  paid  under  Pub¬ 
lic  No.  323,  71st  Congress  (act  of  June 
9,  1930) ,  as  amended,  no  amount  in  ex¬ 
cess  of  $90  monthly  will  be  subject  to 
apportionment,  and  where  pension  is 
being  paid  under  Public  No.  299,  71st 
Congress  (act  of  June  2,  1930),  as 
amended,  or  under  Public  No.  541,  75th 
Congress,  as  amended,  no  amount  in  ex¬ 
cess  of  $90  monthly  will  be  subject  to 
apportionment. 

***** 

(Interprets  or  applies  sec.  4,  48  Stat.  9,  sec. 
3,  54  Stat.  1195,  sec.  1,  60  Stat.  908,  as 
amended;  38  U.  S.  C.  49a  note,  7C4,  739,  ch. 

12  note) 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2,  46 
Stat.  1016,  sec.  7,  48  Stat.  9;  38  U.  S.  C.  and 
Sup.  11a,  426,  707) 

This  regulation  is  effective  March  23, 
1951. 

[seal]  O.  W.  Clark, 

Deputy  Administrator. 

[F.  R.  Doc.  51-3601;  Filed,  Mar.  22,  1951; 

8:45  a.  m.J 
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TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  707 ( 

Arkansas 

MODIFYING  THE  BOUNDARIES  OF  THE 

Ouachita  National  Forest 

By  virtue  of  the  authority  vested  in  the 
President  by  section  24  of  the  act  of 
March  3,  1891  (26  Stat.  1103;  16  U.  S.  C. 
471),  and  section  1  of  the  act  of  June  4, 
1897  (30  Stat.  34,  36;  16  U.  S.  C.  475 >,  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24, 1943,  it  is  ordered  as  follows; 

The  boundaries  of  the  Ouachita  Na¬ 
tional  Forest,  Arkansas,  are  hereby  ex¬ 
tended  to  include  all  lands  within  the 
following-described  areas;  and  all  public 
lands  within  such  areas  are  hereby  added 
to  and  reserved  as  parts  of  the  said 
national  forest  and  shall  hereafter  be 
subject  to  all  laws  and  regulations  appli¬ 
cable  thereto: 

FIFTH  PRINCIPAL  MERIDIAN 

T.  5  N..  R.  26  W., 

Sec.  32,  SENSEI/*. 

T.  3  N.,  R.  28  W., 

Sec.  30.  E*/2SW'/4  and  NWV4SE^. 

T.  4  N..  R.  29  W. 

Sec.  19,  S»/2; 

Sec.  20,  svi; 

sec.  2i,  sy2: 

Secs.  28,  29,  30,  31.  32,  and  33. 

The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
4,866.30  acres. 

The  boundaries  of  the  Ouachita  Na¬ 
tional  Forest  are  hereby  modified  so  as 
to  exclude  therefrom  the  following-de¬ 
scribed  privately-owned  lands: 

Fifth  Principal  Meridian 

T.  3  N„  R.  28  W., 

Sec.  6.  Wy2; 

Secs.  8,  17,  and  20. 

T.  3  N„  R.  29  W„ 

Secs.  1,  2,  and  3. 

The  areasjdescribed  aggregate  4,171.10 
acres  of  non-public  lands. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

March  16,  1951. 

[F.  R.  Doc.  51-3623;  Filed.  Mar.  22,  1951; 
8:46  a.  m.] 

title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapler  A — General  Rules  and  Regulations 

|S.  O.  872,  Arndt.  2] 

Part  95 — Car  Service 
movement  of  grain  to  terminal  elevators 

BY  PERMIT 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at  its 
office  .n  Washington,  D.  C.,  on  the  20th 
day  of  March  A.  D.  1951. 

Upon  further  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  872  (15  F.  R. 


9242,  16  F.  R.  1549),  and  good  cause 
appearing  therefor;  it  is  ordered,  that: 

Section  95.872  Service  Order  No.  872, 
Movement  of  grain  to  terminal  elevators 
by  permit  be,  and  it  is  hereby,  amended 
by  substituting  the  following  paragraph 
(e)  hereof  for  paragraph  (e)  thereof: 

(e)  Expiration  date.  This  order  shall 
expire  at  7:00  a.  m.,  June  15.  1951,  unless 
otherwise  modified,  changed,  suspended, 
or  annulled  by  order  of  this  Commission. 

It  is  further  ordered,  that  this  amend¬ 
ment  shall  become  effective  at  7 : 00  a.  m., 
March  22,  1951,  that  a  copy  of  this  order 
and  direction  be  served  upon  the  Asso¬ 
ciation  of  American  Railroads,  Car  Serv¬ 
ice  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 
diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  de¬ 
positing  a  copy  in  the  office  of  the  Secre¬ 
tary  of  the  Commission,  at  Washington, 
D.  C.,  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended,  49  U.  S.  C. 
12.  Interprets  or  applies  secs.  1,  15.  24  Stat. 
379.  as  amended,  384,  as  amended;  49  U.  S.  C. 
1,  15) 

By  the  CommissioiuDivision  3. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3642;  Filed,  Mar.  22,  1951; 
8:51  a.  m.] 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  C — Management  of  Wildlife 
Conservation  Areas 

Part  31 — Pacific  Region 
Part  33 — Central  Region 

EXPIRATION  OF  CODIFIED  MATERIAL 

Notice  is  hereby  given  that  the  regula¬ 
tions  in  the  following  documents  expired 
of  their  own  limitation  on  or  before  De¬ 
cember  31,  1950: 

Part  31 — Pacific  Region 

SUBPART - CHARLES  SHELDON  ANTELOPE  RANGE, 

NEVADA 

§  31.46  Deer  hunting  permitted.  (15  F.  R. 
5156.) 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR,  Part  704  ] 

Leather,  Leather  Goods,  and  Related 
Products  Industry  in  Puerto  Rico 

MINIMUM  WAGE  RATES 

On  June  15,  1950,  pursuant  to  section 
5  (a)  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  hereinafter  called 
the  act,  I  appointed  by  Administrative 
Order  No.  399,  Special  Industry  Commit- 


Part  33 — Central  Region 

SUBPART — ARROWWOOD  NATIONAL  WILDLIFE 
REFUGE,  NORTH  DAKOTA 

5  33.9  Deer  hunting  permitted.  (15  F.  R. 
6474.) 

§33.10  Entry.  (15  F.  R.  5474.) 

§  33.11  State  hunting  laws.  (15  F.  R. 
6474.) 

SUBPART — DES  LACS  NATIONAL  WILDLIFE  REFUGE, 
NORTH  DAKOTA 

§  33.78  Deer  hunting  permitted.  (15  F.  R. 

6474. ) 

§  33.79  Entry.  (15  F.  R.  5475.) 

§33.80  State  hunting  laws.  (15  F.  R. 
5475.) 

SUBPART — LOSTWOOD  NATIONAL  WILDLIFE 
REFUGE,  NORTH  DAKOTA 

§  33.95  Deer  hunting  permitted.  (15  F.  R. 
5475.) 

§  33.96  Entry.  (15  F.  R.  5475.) 

§  33.97  State  hunting  laws.  (15  F.  R. 
5475.) 

SUBPART — LOWER  SOURIS  NATIONAL  WILDLIFE 
REFUGE,  NORTH  DAKOTA 

§  33.108  Deer  hunting  permitted.  (15 
F.  R.  5475.) 

§  33.109  Entry.  (15  F.  R.  5475.) 

§33.110  State  hunting  laws.  (15  F.  R. 
5475.) 

SUBPART — SLADE  NATIONAL  WILDLIFE  REFUGE, 
NORTH  DAKOTA 

§  33.201  Deer  hunting  permitted.  (15  F.  R. 
5475.)  - 

§  33.202  Entry.  (15  F.  R.  5475.) 

§  33.203  State  hunting  laws.  (15  F.  R. 

6475. ) 

SUBPART — UPPER  MISSISSIPPI  RIVER  WILDLIFE  AND 
FISH  REFUGE,  ILLINOIS,  IOWA,  MINNESOTA  AND 
WISCONSIN 

§  33.307  Deer  hunting  permitted.  (15 
F.  R.  8053.) 

§  33.308  Entry.  (15  F.  R.  8053.) 

§  33.309  State  hunting  laws.  (15  F.  R. 
8053.) 

SUBPART — UPPER  SOURIS  NATIONAL  WILDLIFE 
REFUGE,  NORTH  DAKOTA 

§  33  331  Deer  hunting  permitted.  (15 
F.  R.  5475.) 

§  33.332  Entry.  (15  F.  R.  5475.) 

§  33.333  State  hunting  laws.  (15  F.  R. 
5475.) 

Dated:  March  19,  1951. 

O.  H.  Johnson, 
Acting  Director. 

[F.  R.  Doc.  51-3622;  Filed,  Mar.  22,  1951; 
8:46  a.  m.] 


tee  No.  8  for  Puerto  Rico,  hereinafter 
called  the  Committee,  and  directed  the 
Committee  to  investigate  conditions  in 
a  number  of  industries  in  Puerto  Rico 
specified  and  defined  in  the  order,  in¬ 
cluding  the  Leather,  Leather  Goods,  and 
Related  Products  Industry,  and  to  rec¬ 
ommend  minimum  wage  rates  for  em¬ 
ployees  engaged  in  commerce,  or  in  the 
production  of  goods  for  commerce  in 
such  industries. 

For  purposes  of  investigating  condi¬ 
tions  in  and  recommending  minimum 
wage  rates  for  the  Leather,  Leather 
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Goods,  and  Related  Products  Industry  in 
Puerto  Rico,  the  Committee  included 
three  disinterested  persons  representing 
the  public,  a  like  number  representing 
employers,  and  a  like  number  represent¬ 
ing  employees  in  the  Leather,  Leather 
Goods,  and  Related  Products  Industry, 
and  was  composed  of  residents  of  Puerto 
Rico  and  of  the  United  States  outside  of 
Puerto  Rico. 

After  investigating  economic  and  com¬ 
petitive  conditions  in  the  Leather, 
Leather  Goods,  and  Related  Products 
Industry  in  Puerto  Rico,  the  Committee 
filed  with  me  a  report  containing  (a) 
its  recommendation  that  the  industry  be 
divided  into  separable  divisions  for  the 
purpose  of  fixing  minimum  wage  rates; 

(b)  the  titles  and  definitions  recom¬ 
mended  by  the  Committee  for  such 
separable  divisions  of  the  industry;  and 

(c)  its  recommendations  for  minimum 
wage  rates  to  be  paid  employees  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce  in  such  divisions  of 
the  industry. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  October  20.  1950, 
and  circulated  to  all  interested  persons, 
a  public  hearing  upon  the  Committee’s 
recommendations  was  held  before  Hear¬ 
ing  Examiner  E.  West  Parkinson,  as  pre¬ 
siding  officer,  in  Washington,  D.  C.,  on 
November  13,  1950,  at  which  all  inter¬ 
ested  parties  were  given  an  opportunity 
to  be  heard.  After  the  hearing  was 
closed  the  record  of  the  hearing  was 
certified  to  me  by  the  presiding  officer. 

Upon  reviewing  all  the  evidence  ad¬ 
duced  in  this  proceeding  and  giving  con¬ 
sideration  to  the  provisions  of  the  act, 
particularly  sections  5  and  8  thereof,  I, 
as  Administrator,  have  concluded  that 
the  recommendations  of  the  Committee 
for  minimum  wage  rates  in  the  Leather, 
Leather  Goods,  and  Related  Products  In¬ 
dustry  in  Puerto  Rico  and  its  Divisions, 
as  defined,  wTere  made  in  accordance 
with  law,  are  supported  by  the  evidence 
adduced  at  the  hearing,  and.  taking  into 
consideration  the  same  factors  as  are  re¬ 
quired  to  be  considered  by  the  Com¬ 
mittee,  will  carry  out  the  purposes  of 
sections  5  and  8  of  the  act. 

I  have  set  forth  my  decision  in  a  docu¬ 
ment  entitled  ‘‘Findings  and  Opinion  of 
the  Administrator  in  the  Matter  of  Rec¬ 
ommendations  of  Special  Industry 
Committee  No.  8  for  Puerto  Rico  for 
Minimum  Wage  Rates  in  the  Leather, 
Leather  Goods,  and  Related  Products 
Industry  in  Puerto  Rico,”  a  copy  of  which 
may  be  had  upon  request  addressed  to 
the  Wage  and  Hour  Division,  United 
States  Department  of  Labor,  Washing¬ 
ton  25,  D.  C. 

Accordingly,  notice  is  hereby  given, 
pursuant  to  the  Administrative  Proce¬ 
dure  Act  (60  Stat.  237;  5  U.  S.  C.  1001) 
and  the  rules  of  practice  governing  this 
proceeding  (15  F.  R.  7029),  that  I  pro¬ 
pose  to  approve  the  recommendations  of 
the  Committee  for  the  industry,  and  to 
issue  a  wage  order  to  read  as  set  forth 
below  to  carry  such  recommendations  in¬ 
to  effect. 

Within  15  days  from  publication  of 
this  notice  in  the  Federal  Register,  in¬ 
terested  parties  may  submit  written 
exceptions.  Exceptions  should  be  ad¬ 
dressed  to  the  Administrator  of  the  Wage 


and  Hour  Division,  United  States  De¬ 
partment  of  Labor,  Washington  25,  D.  C. 
They  should  be  submitted  in  quadrupli¬ 
cate,  and  should  include  supporting  rea¬ 
sons  for  any  exceptions. 

Sec. 

704.1  Approval  of  recommendations  of  In¬ 

dustry  committee. 

704.2  Wage  rates. 

704.3  Notices  of  order. 

704.4  Definitions  of  the  leather,  leather 

goods,  and  related  products  Industry 

In  Puerto  Rico  and  Its  Divisions. 

Authority  :  ?§  704.1  to  704.4  Issued  under 
sec.  8.  63  Stat.  915;  29  U.  S.  C.  208.  Interpret 
or  apply  sec.  5,  63  Stat.  911;  29  U.  S.  C.  205. 

§  704.1  Approval  of  recommendations 
of  industry  committee.  The  Committee’s 
recommendations  are  hereby  approved. 

§  704.2  Wage  rates,  (a)  Wages  at 
a  rate  of  not  less  than  50  cents  per  hour 
shall  be  paid  under  section  6  of  the  Fair 
Labor  Standards  Act  of  1938,  as 
amended,  by  every  employer  to  each  of 
his  employees  in  the  hide  curing  divi¬ 
sion  of  the  leather,  leather  goods,  and 
related  products  industry  in  Puerto  Rico 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
27  cents  per  hour  shall  be  pai<j  under 
section  6  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  leather 
tanning  and  processing  division  of  the 
leather,  leather  goods,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  who  is  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce. 

(c)  (1)  Wages  at  a  rate  of  not  less 
than  23  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
baseball  and  softball  division  of  the 
leather,  leather  goods,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  who  is  en¬ 
gaged  in  hand-sewing  operations,  and 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(2)  Wages  at  a  rate  of  not  less  than 
32  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
baseball  and  softball  division  of  the 
leather,  leather  goods,  and  related 
products  industry  in  Puerto  Rico  who  is 
engaged  in  operations  other  than  hand¬ 
sewing  operations,  and  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

(d)  (1)  Wages  at  a  rate  of  not  less 
than  23  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in  the 
small  leather  goods  division  of  the 
leather,  leather  goods,  and  related  prod¬ 
ucts  industry  in  Puerto  Rico  who  is  en¬ 
gaged  in  hand-sewing  or  hand-lacing 
operations,  and  who  is  engaged  in  com¬ 
merce  or  in  the  production  of  goods  for 
commerce. 

(2)  Wages  at  a  rate  of  not  less  than  32 
cents  per  hour  shall  be  paid  under  sec¬ 
tion  6  of  the  Fair  Labor  Standards  Act 
of  1938,  as  amended,  by  every  employer 
to  each  of  his  employees  in  the  small 
leather  goods  division  of  the  leather, 


leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico  who  is  engaged 
in  operations  other  than  hand-sewing 
or  hand-lacing  operations,  and  who  is 
engaged  in  commerce  or  in  the  produc¬ 
tion  of  goods  for  commerce. 

(e)  (1)  Wages  at  a  rate  of  not  less 
than  23  cents  per  hour  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended,  by  every 
employer  to  each  of  his  employees  in 
the  general  division  of  the  leather, 
leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico  who  is  engaged 
in  hand-sewing  or  hand-lacing  opera¬ 
tions,  and  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for  com¬ 
merce. 

(2)  Wages  at  a  rate  of  not  less  than 
35  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  as  amended,  by  every  em¬ 
ployer  to  each  of  his  employees  in  the 
general  division  of  the  leather,  leather 
goods,  and  related  products  industry  in 
Puerto  Rico  who  is  engaged  in  opera¬ 
tions  other  than  hand-sewing  or  hand¬ 
lacing  operations,  and  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

§  704.3  Notices  of  order.  Every  em¬ 
ployer  employing  any  employees  so  en¬ 
gaged  in  commerce  or  in  the  production 
of  goods  for  commerce  in  the  leather, 
leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico  shall  post  and 
keep  posted  in  a  conspicuous  place  in 
each  department  of  his  establishment 
where  such  employees  are  working  such 
notices  of  this  order  as  shall  be  pre¬ 
scribed  from  time  to  time  by  the  Wage 
and  Hour  Division  of  the  United  States 
Department  of  Labor  and  shall  give  such 
other  notice  as  the  Division  may  pre¬ 
scribe. 

§  704.4  Definitions  of  the  leather, 
leather  goods,  and  related  products  in¬ 
dustry  in  Puerto  Rico  and  its  divisions. 
(a)  The  leather,  leather  goods,  and  re¬ 
lated  products  industry  in  Puerto  Rico, 
to  which  this  order  shall  apply,  is  hereby 
defined  as  follows: 

( 1 )  The  curing,  tanning  or  other  proc¬ 
essing  of  hides,  skins,  leather  or  furs 
and  the  manufacture  of  products  there¬ 
from;  the  manufacture  from  artificial 
leather,  fabric,  or  similar  materials  of 
suitcases,  brief  cases,  wallets,  billfolds, 
coin  purses,  card  cases,  key  cases,  ciga¬ 
rette  cases,  watch  straps,  pouches,  tie 
cases,  toilet  kits,  checkbook  covers,  and 
like  articles;  and  the  manufacture  of 
baseballs  and  softballs  covered  with 
leather,  artificial  leather,  fabric  or  simi¬ 
lar  materials:  Provided,  however.  That 
this  definition  shall  not  include  any 
product  or  activity  included  in  the  shoe 
manufacturing  and  allied  industries  in 
Puerto  Rico  or  the  button,  buckle,  and 
jewelry  industry  in  Puerto  Rico,  as 
defined  in  the  wage  orders  for  these  in¬ 
dustries  or  in  the  needlework  and  fab¬ 
ricated  textile  products  industry  or  the 
men’s  and  boys’  clothing  and  related 
products  industry,  as  those  industries  in 
Puerto  Rico  are  defined  in  Administra¬ 
tive  Order  No.  399,  appointing  Special 
Industry  Committee  No.  8  for  Puerto 
Rico  (15  F.  R.  3970). 
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(2)  This  definition  supersedes  the 
definitions  contained  in  any  and  all 
wage  orders  heretofore  issued  for  other 
industries  in  Puerto  Rico  to  the  extent 
that  such  definitions  include  products 
or  operations  covered  by  the  definition 
of  this  industry. 

(b)  The  separable  divisions  of  the  in¬ 
dustry,  as  defined  in  paragraph  (a)  of 
this  section,  to  which  this  order  and  its 
several  provisions  shall  apply,  are  hereby 
defined  as  follows: 

(1)  Hide  curing  division.  This  divi¬ 
sion  consists  of  the  salting  and  other 
curing  of  hides  and  skins  and  operations 
incidental  thereto. 

(2)  Leather,  tanning  and  processing 
division.  This  division  consists  of  the 
tanning  or  other  processing  of  hides, 
skins,  leather,  or  furs,  except  the  ac¬ 
tivities  included  in  the  hide  curing  divi¬ 
sion,  as  defined  in  subparagraph  (1)  of 
this  paragraph,  and  except  the  process¬ 
ing  of  such  materials  in  the  course  of 
the  fabrication  of  products  therefrom. 

(3)  Baseball  and  softball  division. 
This  division  consists  of  the  manufacture 
of  baseballs  and  softballs  covered  with 
leather,  artificial  leather,  fabric  or  sim¬ 
ilar  materials. 

( 4 )  Small  leather  goods  division.  This 
division  consists  of  the  manufacture 
from  leather,  artificial  leather,  fabric  or 
similar  materials,  of  wallets,  billfolds, 
coin  purses,  card  cases,  key  cases,  cigar¬ 
ette  cases,  watch  straps,  belts,  pouches, 
tie  cases,  toilet  kits,  checkbook  covers, 
and  like  articles. 

(5)  General  division.  This  division 
consists  of  all  products  and  activities  in¬ 
cluded  in  the  leather,  leather  goods,  and 
related  products  industry,  as  defined  in 
this  section,  except  those  included  in  the 
hide  curing  division,  the  leather  tanning 
and  processing  division,  the  baseball  and 
softball  division,  and  the  small  leather 
goods  division,  as  defined  in  this  para¬ 
graph. 

Signed  at  Washington,  D.  C.,  this  19th 
day  of  March,  1951. 

Wm.  R.  McComb, 
Administrator, 

Wage  and  Hour  Division, 

United  States  Department  of  Labor. 

[P.  R.  Doc.  51-3640;  Filed,  Mar.  22,  1951; 

8:50  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

]P.  &  S.  Docket  No.  445] 

Market  Agencies  at  Fort  Worth  Union 
Stock  Yards 

NOTICE  OF  PETITION  FOR  MODIFICATION  OF 
TEMPORARY  RATE  ORDER 

On  December  15,  1949,  the  Judicial 
Officer  issued  an  order  (8  A.  D.  1341)  au¬ 
thorizing  respondents  to  file  new  sched¬ 
ules  of  charges  conforming  to  a  joint 
Tariff  No.  8  attached  to  the  request  pre¬ 
viously  filed  by  respondents.  The  pro¬ 
visions  of  this  order  were  continued  in 
effect  to  and  including  December  31, 
1951,  by  an  order  dated  October  31,  1950 
<9  A.  D.  1219). 


On  March  9,  1951,  respondents  filed  a 
letter  with  the  Hearing  Clerk  requesting 
authority  to  file  a  new  tariff  (Tariff  No. 
9)  and  put  into  effect  the  charges  set 
out  below: 

Article  II 

6CHEDULE  FOR  SELLING  OR  FOR  BUYING  ON  ORDER 

Proposed 

charges 


Bulls;  {per  head) 

1  head  or  more _ $1.  75 

Calves: 

Consignments  of  1  head  and  1  head 

only _  .  70 

Consignments  of  more  than  1  head: 

First  5  head  in  each  consignment.  .  65 

Next  10  head  in  each  consign¬ 
ment _  .  55 

Each  head  over  15  in  each  con¬ 
signment  _ .  45 

Cattle: 

Consignments  of  1  head  and  1  head 

only _  1.25 

Consignments  of  more  than  1  head: 

First  5  head  in  each  consignment.  1.  15 

Next  10  head  in  each  consign¬ 
ment  _  1.  05 

Each  head  over  15  in  each  con¬ 
signment _ : _  .95 

Hogs: 

Consignments  of  1  head  and  1  head 

only - -  .  55 

Consignments  of  more  than  1  head: 

First  10  head  in  each  consign¬ 
ment _  .  45 

Next  15  head  in  each  consign¬ 
ment  _  .40 

Each  head  over  25  in  each  con¬ 
signment _  .35 

Sheep : 

Consignments  of  1  head  and  1  head 

only -  .45 

Consignments  of  more  than  1  head: 

First  10  head  in  each  250  head 

in  each  consignment _  .30 

Next  50  head  in  each  250  head 

in  each  consignment _  .20 

Next  60  head  in  each  250  head 

in  each  consignment _  .15 

Next  130  head  in  each  250  head 

in  each  consignment _  .  10 


EXTRA  SERVICE  CHARGES 

The  following  extra  service  charges  are 
applicable:  On  all  account  sales  (but  not  on 
purchases)  where  more  than  three  (3)  drafts 
are  shown  and  are  necessary  or  are  requested, 
a  charge  of  25  cents  per  draft  in  excess  of 
three  (3)  shall  be  made:  25  cents. 

Purchase  order,  when  it  is  necessary  to 
pick  up  a  purchase  order  from  more  than 
three  market  agencies  and/or  dealers  a  charge 
of  50  cents  shall  be  made  for  each  market 
agency  and/or  dealer  over  three  from  which 
purchase  order  is  picked  up:  50  cents. 

For  each  additional  check,  each  additional 
account  sale,  each  proceeds  deposit,  or  bank 
credit  over  1  per  owner:  5  cents. 

Article  IV 

(a)  Breeding  animals  sold  on  the  market, 
other  than  those  commonly  known  as  Stock¬ 
ers.  wherein  registration  papers  are  fur¬ 
nished,  5  percent  of  each  gross  sale  price, 
not  to  exceed  $5.00  per  head: 

(b)  At  exhibitions:  Food  animals,  Stock¬ 
ers,  feeders,  other  than  sorts  sold  in  open 


market,  per  head: 

Cattle  and/or  calves _ $1.  25 

Swine:  Hogs-pigs _  .75 

Sheep  and/or  goats _  .  50 


Article  V 

For  clearing  out  of  stockyards  livestock 
not  consigned  to  or  sold  by  clearing  agency 
to  party  for  w’hom  cleared,  the  charges  in 
article  2  will  apply. 

For  the  resale  of  any  livestock  purchases 
on  the  market  and  remaining  in  the  stock¬ 


yards,  rates  provided  in  article  II  will  be  as¬ 
sessed. 

On  livestock  sold  or  purchased  in  the  coun¬ 
try  to  be  weighed  on  the  Fort  Worth  Stock 
Yards  through  market  agency,  the  same  com¬ 
mission  charges  will  apply  as  though  sold  or 
purchased  by  the  market  agency  on  the  Fort 
Worth  Stock  Yards. 

If  authorized,  the  modifications  will 
produce  additional  revenues  for  the 
respondents  and  increase  the  cost  of 
marketing  to  the  shippers.  Accordingly, 
it  appears  that  this  public  notice  should 
be  given  of  the  filing  of  the  petition  in 
order  that  all  interested  persons  may 
have  an  opportunity  to  be  heard  in  the 
matter. 

All  interested  persons  who  desire  to 
be  heard  upon  the  matter  requested  in 
said  petition  shall  notify  the  Hearing 
Clerk,  United  States  Department  of  Agri¬ 
culture,  Washington  25,  D.  C.,  within  15 
days  from  the  date  of  publication  of  this 
notice. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  March  1951. 

[seal]  Katherine  L.  Mason, 
Hearing  Clerk. 

|  F.  R.  Doc.  51-3628;  Filed,  Mar.  22,  1951; 

8:48  a.  m.] 


[  7  CFR,  Part  960  1 

Handling  of  Irish  Potatoes  Grown  in 
Michigan,  Wisconsin,  Minnesota, 
North  Dakota  and  Certain  Counties 
of  Iowa  and  of  Indiana 

NOTICE  OF  PROPOSED  RULE  MAKING  TO  RE¬ 
ESTABLISH  DISTRICTS  WITHIN  WISCONSIN 
AND  MICHIGAN 

Notice  is  hereby  given,  pursuant  to 
section  4  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.  S.  C.  1001  et  seq.),  that 
the  Secretary  of  Agriculture  is  consider¬ 
ing  a  proposed  rule  to  reestablish,  pursu¬ 
ant  to  §  960.27  of  Order  No.  60,  as 
amended,  Wisconsin  and  Michigan  dis¬ 
tricts  initially  described  and  established 
in  and  by  §  960.25  of  said  order,  which 
order  regulates  the  handling  of  Irish 
potatoes  grown  In  the  States  of  Michi¬ 
gan,  Wisconsin,  Minnesota,  North 
Dakota,  and  certain  counties  of  Iowa 
and  Indiana.  Such  order  was  issued  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31  as 
amended;  7  U.  S.  C.  601  et  seq.),  and  the 
proposed  reestablishment  has  been  rec¬ 
ommended  by  the  North  Central  Potato 
Committee,  established  pursuant  to  said 
order,  because  such  reestablished  dis¬ 
tricts  (1)  will  give  more  equal  commit¬ 
tee  representation  with  respect  to  acre¬ 
age  and  number  of  growers,  (2)  will 
standardize  districts  with  respect  to 
growing  conditions,  varieties  of  pota¬ 
toes  produced,  planting  and  harvesting 
practices,  storage,  and  marketing  prac¬ 
tices,  better  than  at  present,  and  (3)  will 
tend  to  unite  existing  production  areas 
within  Wisconsin  and  within  Michigan. 

The  proposed  reestablished  districts 
are  as  follows: 

Wisconsm  District  No.  1.  The  coun¬ 
ties  of  Oconto,  Langlade,  Lincoln,  Tay¬ 
lor,  Eau  Claire,  Pepin  and  all  counties 
lying  north  thereof  in  Wisconsin. 
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PROPOSED  RULE  MAKING 


Wisconsin  District  No.  2.  The  coun¬ 
ties  of  Kewaunee,  Brown,  Outagamie, 
Green  Lake,  Marquette,  Adams,  Juneau, 
Monroe,  La  Crosse,  and  all  counties  lying 
north  to  Wisconsin  District  No.  1  in  Wis¬ 
consin. 

V/isconsin  District  No.  3.  The  remain¬ 
ing  counties  in  Wisconsin  not  included  in 
Wisconsin  District  No.  1  and  Wisconsin 
District  No.  2. 

Michigan  District  No.  1.  All  the  coun¬ 
ties  in  the  Upper  Peninsula  of  Michigan. 

Michigan  District  No.  2.  The  counties 
of  Mason,  Lake,  Osceola,  Clare,  Gladwin, 


Arenac,  and  all  counties  lying  north 
thereof  in  Michigan,  but  not  including 
the  Upper  Peninsula. 

Michigan  District  No.  3.  The  remain¬ 
ing  counties  in  Michigan  not  included  in 
Michigan  District  No.  1,  and  Michigan 
District  No.  2. 

Consideration  will  be  given  to  any 
data,  views,  or  arguments  pertaining  to 
such  reestablishment  of  districts,  which 
are  filed  in  triplicate  with  the  Director, 
Fruit  and  Vegetable  Branch,  Production 
and  Marketing  Administration,  United 


States  Department  of  Agriculture. 
Washington  25,  D.  C.,  and  received  not 
later  than  the  close  of  business  on  the 
15th  day  after  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  19th 
day  of  March  1951. 

[seal]  C.  F.  Kunkel, 

Acting  Director,  Fruit 
and  Vegetable  Branch. 

[F.  R.  Doc.  51-3629;  Filed,  Mar.  22,  1951; 
8:43  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service,  Bureau  of  the 
Public  Debt 

[1951  Dept.  Circ.  883] 

234  Percent  Treasury  Bonds,  Invest¬ 
ment  Series  B-1975-80 

EXCHANGE  OFFERING  OF  BONDS 

March  26,  1951. 

1.  Exchange  offering  of  bonds.  1.  The 
Secretary  of  the  Treasury,  pursuant  to 
the  authority  of  the  Second  Liberty  Bond 
Act,  as  amended,  invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States  for  bonds  of  the  United  States, 
designated  2%  percent  Treasury  Bonds, 
Investment  Series  B-1975-80,  in  ex¬ 
change  for  2  Vz  percent  Treasury  Bonds 
of  1967-72,  dated  June  1,  1945,  due  June 
15,  1972,  or  2V2  percent  Treasury  Bonds 
of  1967-72,  dated  November  15, 1945,  due 
December  15, 1972,  in  aggregate  amounts 
of  $1,000,  or  multiples  thereof/  The 
amount  of  the  offering  under  this  cir¬ 
cular  will  be  limited  to  the  amount  *of 
Treasury  Bonds  of  1967-72  of  either  or 
both  of  the  specified  series  tendered  and 
accepted. 

2.  Commercial  banks  will  be  permitted 
to  exchange  the  2\'2  percent  Treasury 
Bonds  of  December  15, 1967-72,  acquired 
by  them  on  original  issue  and  bonds  of 
either  series  held  in  trading  accounts 
pursuant  to  Treasury  Department  Cir¬ 
cular  No.  787,  dated  May  17,  1946. 

II.  Description  and  Terms  of  Bonds. 
1.  The  bonds  will  be  dated  April  1,  1951, 
and  will  bear  interest  from  that  date  at 
the  rate  of  234  percent  per  annum,  pay¬ 
able  semiannually  by  check  on  October 
1,  1951,  and  thereafter  on  April  1  and 
October  1  in  each  year  until  the  princi¬ 
pal  amount  becomes  payable.  They  will 
mature  April  1,  1980,  and  will  not  be  re¬ 
deemable  prior  thereto  except  as  follows: 

(a)  They  may  be  redeemed  at  the 
option  of  the  United  States  on  and  after 
April  1,  1975,  in  whole  or  in  part,  at  par 
and  accrued  interest,  on  any  interest 
day  or  days,  on  4  months’  notice  of  re¬ 
demption  given  in  such  manner  as  the 
Secretary  of  the  Treasury  shall  prescribe. 
In  case  of  partial  redemption  the  bonds 
to  be  redeemed  will  be  determined  by 
such  method  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury.  From  the 
date  of  redemption  designated  in  any 


such  notice,  interest  on  the  bonds  called 
for  redemption  shall  cease. 

(b)  They  may  be  redeemed  at  the 
option  of  the  duly  constituted  repre¬ 
sentatives  of  a  deceased  owner’s  estate, 
at  par  and  accrued  interest  to  the  date 
of  payment 1  if  at  the  time  of  death  they 
constitute  part  of  the  decedent’s  estate 
and  the  Secretary  of  the  Treasury  is 
authorized  by  the  representatives  to  ap¬ 
ply  the  entire  proceeds  of  redemption 
to  the  payment  of  Federal  estate  taxes. 
Bonds  submitted  for  redemption  here¬ 
under  must  be  duly  assigned  to  “The 
Secretary  of  the  Treasury  for  redemp¬ 
tion,  the  proceeds  to  be  paid  to  the  Col¬ 
lector  of  Internal  Revenue  at _ 

for  credit  on  Federal  estate  taxes  due 

from  estate  of _ ”  The  bonds 

must  be  accompanied  by  Form  PD  1782  2 
properly  completed,  signed  and  sworn  to, 
and  by  a  certificate  of  the  appointment 
of  the  personal  representatives,  under 
seal  of  the  court,  dated  not  more  than  six 
months  prior  to  the  submission  of  the 
bonds,  which  shall  show  that  at  the  date 
thereof  the  appointment  was  still  in 
force  and  effect.  Upon  payment  of  the 
bonds  appropriate  memorandum  receipt 
will  be  forwarded  to  the  representatives, 
which  will  be  followed  in  due  course  by 
formal  receipt  from  the  Collector  of  In¬ 
ternal  Revenue. 

2.  Although  the  bonds  are  payable  only 
at  maturity  except  as  provided  in  the 
preceding  paragraph,  they  may,  at  the 
owner's  option,  as  provided  in  Depart¬ 
ment  Circular  No.  884,  be  exchanged  for 
V/2  percent  five-year  marketable  Treas¬ 
ury  Notes  to  be  dated  April  1  and  Oc¬ 
tober  1  of  each  year  during  the  life  of 
the  bond.  If  the  bonds  surrendered  are 
in  order  for  exchange,  the  new  notes  urill 
ordinarily  be  issued  within  ten  calendar 
days  from  the  date  of  surrender  to  the 
Treasury  Department  or  to  a  Federal 
Reserve  Bank  or  Branch.  The  notes  to 
be  issued  will  bear  the  April  1  or  October 
1  date  next  preceding  the  date  of  the 
exchange.  Interest  will  be  adjusted  to 
the  date  on  which  the  exchange  is  made. 


1  An  exact  half-year’s  interest  is  computed 
fer  each  full  half-year  period  irrespective 
of  the  actual  number  of  days  in  the  half 
year.  For  a  fractional  part  of  any  half 
year,  computation  is  on  the  basis  of  the 
actual  number  of  days  in  such  half  year. 

1  Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  Washington,  D.  C. 


Partial  exchange  of  the  bonds  in  mul¬ 
tiples  of  $1,000,  and  reissue  of  the  re¬ 
mainder,  will  be  permitted. 

3.  The  bonds  will  not  be  acceptable 
to  secure  deposits  of  public  moneys,  but 
they  may  be  used  as  collateral  for  loans 
and  may  be  pledged  as  security  for  the 
performance  of  an  obligation  or  for  any 
other  purpose.  In  the  event  of  a  de¬ 
fault  on  the  loan  or  in  the  performance 
of  the  obligation,  the  pledgee  will  have 
the  right  only  to  exchange  the  bonds  for 
1  */2  percent  five-year  marketable  Treas¬ 
ury  notes.  The  bonds  may  not  be  sold 
or  discounted,  and  are  not  transferable 
in  ordinary  course,  but  they  may  be 
transferred  (by  way  of  reissue)  (1)  to 
successors  in  title,  (2)  (in  the  event  of 
the  death  of  the  owner)  to  legatees,  next 
of  kin,  and  other  persons  entitled,  in 
accordance  with  the  provisions  of  De¬ 
partment  Circular  No.  300,  and  (3)  to 
State  supervisory  authorities  in  pursu¬ 
ance  of  any  pledge  required  under  State 
law.  A  bond  which  has  been  registered 
in  the  title  of  a  State  supervisory  au¬ 
thority  may  be  reissued  in  the  name  of 
the  original  owner  upon  assignment  by 
such  authority  for  that  purpose.  The 
term  “successors”  as  used  in  this  para¬ 
graph  includes  but  is  not  limited  to 
succeeding  organizations,  succeeding 
trustees,  and  persons  entitled  upon  the 
termination  of  a  trust  or  the  dissolution 
of  a  fund  or  organization.  Judgment 
creditors,  trustees  in  bankruptcy,  and 
receivers  of  insolvents’  estates  will  be 
entitled  only  to  exchange  the  bonds  for 
1 V2  percent  five-year  marketable  Treas¬ 
ury  notes.  Persons  entitled  to  reissue 
under  the  provisions  of  this  paragraph 
will  succeed  to  all  the  rights  and  priv¬ 
ileges  of  the  registered  owners. 

4.  The  income  derived  from  the  bonds 
shall  be  subject  to  all  taxes  now  or  here¬ 
after  imposed  under  the  Internal  Reve¬ 
nue  Code,  or  laws  amendatory  or  sup¬ 
plementary  thereto.  The  bonds  shall 
be  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  shall  be  exempt  from  all  tax¬ 
ation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

5.  The  bonds  will  be  issued  only  in 
registered  form,  and  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000,  $1,000,- 
C00  and  $10,000,000. 
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6.  Except  as  otherwise  specifically 
provided  in  this  circular.  Treasury  Bonds 
of  Investment  Series  B-1975-80  issued 
hereunder  will  be  subject  to  the  general 
regulations  of  the  Treasury  Department, 
now  or  hereafter  prescribed,  governing 
United  States  bonds.  The  regulations 
in  Department  Circular  No.  815  (which 
govern  2*4  percent  Treasury  Bonds  of 
investment  Series  A-1965),  will  not 
govern  Treasury  Bonds  of  Investment 
Series  B-1975-80.  All  questions  con¬ 
cerning  bonds  issued  hereunder  and 
transactions  pertaining  thereto  should 
be  submitted  to  a  Federal  Reserve  Bank 
or  Branch  or  to  the  Treasury  Depart¬ 
ment,  Division  of  Loans  and  Currency, 
Washington  25,  D.  C. 

III.  Subscription  and  allotment. 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Treasury  Department,  Wash¬ 
ington.  Banking  institutions  generally 
may  submit  subscriptions  for  account  of 
customers,  but  only  the  Federal  Reserve 
Banks  and  the  Treasury  Department  are 
authorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  to  allot  less 
than  the  amount  of  bonds  applied  for, 
and  to  close  the  books  as  to  any  or  all 
subscriptions  at  any  time  without  notice; 
and  any  action  he  may  take  in  these 
respects  shall  be  final.  Subject  to  these 
reservations,  all  subscriptions  will  be 
allotted  in  full.  Allotment  notices  will 
be  sent  out  promptly  upon  allotment. 

IV.  Payment.  1.  Payment  for  bonds 
alloted  hereunder  must  be  made  on  or 
before  April  1.  1951,  or  on  later  allot¬ 
ment,  and  may  be  made  only  in  Treasury 
Bonds  of  1967-72,  due  June  15,  1972,  or 
Treasury  Bonds  of  1967-72,  due  Decem¬ 
ber  15,  1972,  which  will  be  accepted  at 
par  and  should  accompany  the  subscrip¬ 
tion.  Coupons  dated  June  15,  1951,  and 
all  subsequent  coupons,  must  be  attached 
to  bearer  bonds  of  either  series  when 
surrendered.  If  any  such  coupons  are 
missing,  the  subscription  must  be  ac¬ 
companied  by  cash  payment  equal  to  the 
face  amount  of  the  missing  coupons. 
Accrued  interest  from  December  15, 
1950,  to  April  1,  1951  ($7.3489  per  $1,000) 
will  be  paid  to  subscribers  tendering 
coupon  bonds  following  acceptance  of 
the  bonds.  In  the  case  of  registered 
bonds  of  either  series  tendered  in  pay¬ 
ment,  checks  in  payment  of  accrued  in¬ 
terest  from  December  15,  1950,  to  April 
1,  1951,  will  be  drawn  in  accordance 
with  the  assignments  on  the  bonds 
surrendered. 

V.  Assignment  of  registered  boiids. 
1.  Treasury  Bonds  of  1967-72,  due  June 
15,  1972,  or  Treasury  Bonds  of  1967-72, 
due  December  15, 1972,  in  registered  form 
tendered  in  payment  for  bonds  offered 
hereunder  should  be  assigned  by  the 
registered  payees  or  assignees  thereof  in 
accordance  with  the  general  regulations 
of  the  Treasury  Department  governing 
assignments  for  transfer  or  exchange, 
in  one  of  the  forms  hereafter  set  forth, 
and  thereafter  should  be  presented  and 
surrendered  with  the  subscription  to  a 
Federal  Reserve  Bank  or  Branch  or  to 
the  Treasury  Department,  Division  of 
Loans  and  Currency,  Washington,  D.  C. 


If  the  new  bonds  are  desired  registered 
in  the  same  name  as  the  bonds  sur¬ 
rendered,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  ex¬ 
change  for  2%  percent  Treasury  Bonds, 
Investment  Series  B-1975-80”.  If  the 
new  bonds  are  desired  registered  in  an¬ 
other  name,  the  assignment  should  be  to 
“The  Secretary  of  the  Treasury  for  ex¬ 
change  for  2%  percent  Treasury  Bonds, 
Investment  Series  B-1975-80,  in  the 
name  of  1 _ ” 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  t3 
issue  allotment  notices,  to  receive  pay¬ 
ment  for  bonds  allotted,  to  make  delivery 
of  bonds  on  full-paid  subscriptions  al¬ 
lotted,  and  they  may  issue  interim  re¬ 
ceipts  pending  delivery  of  the  definitive 
bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly 
to  the  Federal  Reserve  Banks. 

[sealI  E.  H.  Foley, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  51-3654;  Filed,  Mar.  22,  1951; 

8:55  a.  m.J 


[1951  Dept.  Cir.  884 [ 

V/2  Percent  Five-Year  Treasury  Notes 
offering  of  notes 

March  26, 1951. 

1.  Offering  of  Notes.  1.  Treasury 
notes  described  herein  are  issued  pur¬ 
suant  to  the  Second  Liberty  Bond  Act, 
as  amended,  and  are  offered  by  the  Sec¬ 
retary  of  the  Treasury  only  to  owners 
of  2%  percent  Treasury  Bonds,  Invest¬ 
ment  Series  B-1975-80,  and  other  per¬ 
sons  entitled  thereto,  in  accordance  with 
the  provisions  of  Department  Circular 
No.  883,  dated  March  26,  1951. 

2.  The  first  issue  of  these  notes  will 
be  dated  April  1,  1951.  The  last  issue 
will  be  dated  October  1,  1979,  or  the 
April  1  or  October  1  next  preceding  the 
date  on  which  the  2%  percent  Treasury 
Bonds,  Investment  Series  B-1975-80, 
cease  to  bear  interest  if  called  for  re¬ 
demption  prior  to  maturity. 

II.  Description  of  notes.  1.  The  notes 
will  be  issued  each  six  months  during 
the  life  of  the  2%  percent  Treasury 
Bonds,  Investment  Series  B-1975-80,  in 
two  series,  to  be  dated  April  1  and  Octo¬ 
ber  1  in  each  year.  The  notes  to  be 
dated  April  1  will  bear  the  series  desig¬ 
nation  EA  followed  by  the  year  of  mat¬ 
urity  and  the  notes  to  be  dated  October 
1  will  bear  the  series  designation  EO 
followed  by  the  year  of  maturity.  The 
notes  will  bear  interest  from  their  re¬ 
spective  issue  dates  at  the  rate  of  1  Vi 
percent  per  annum,  payable  semiannu¬ 
ally  on  April  1  and  October  1  in  each 
year  until  the  principal  amount  becomes 
payable.  They  will  mature  five  years 


from  their  respective  issue  dates,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  notes 
shall  be  subject  to  all  taxes,  now  or  here¬ 
after  imposed  under  the  Internal  Reve¬ 
nue  Code,  or  laws  amendatory  or 
supplementary  thereto.  The  notes  shall 
be  subject  to  estate,  inheritance,  gift  or 
other  excise  taxes,  wiiether  Federal  or 
State,  but  shall  be  exempt  from  all  tax¬ 
ation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  United 
States,  or  by  any  local  taxing  authority. 

3.  The  notes  will  be  acceptable  to  se¬ 
cure  deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  $1,000,  $5,000,  $10,000,  $100,000  and 
$1,000,000.  The  notes  will  not  be  issued 
in  registered  form. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Treasury  De¬ 
partment,  now  or  hereafter  prescribed, 
governing  United  States  notes. 

III.  Issue  of  notes.  1.  The  notes  of¬ 
fered  hereunder  will  be  issued  in  ex¬ 
change  for  2%  percent  Treasury  Bonds, 
Investment  Series  B-1975-80,  following 
presentation  and  surrender  of  the  bonds 
duly  assigned  for  exchange.  The  new 
notes  will  ordinarily  be  issued  within 
ten  calendar  days  from  the  date  of  sur¬ 
render  of  the  bonds  to  a  Federal  Reserve 
Bank  or  Branch  or  to  the  Treasury  De¬ 
partment.  The  notes  will  bear  the  April 
1  or  October  1  date  next  preceding  the 
date  of  the  exchange  and  interest  will 
be  adjusted  to  the  date  on  which  the 
notes  are  issued  by  the  Federal  Reserve 
Bank  or  Branch  or  the  Treasury  De¬ 
partment.  Interest  accrued  at  2%  per¬ 
cent  on  the  bonds  surrendered  from  the 
next  preceding  April  1  or  October  1  to 
the  date  of  exchange  will  be  credited  and 
interest  at  1*2  percent  for  the  same 
period  will  be  charged  to  the  owrner  mak¬ 
ing  the  exchange  and  the  difference  will 
be  paid  to  the  owTner  at  the  time  the 
exchange  is  made. 

IV.  Assignment  of  bonds.  1.  Treas¬ 

ury  Bonds,  Investment  Series  B-1975-80, 
tendered  in  exchange  for  notes  offered 
hereunder  should  be  assigned  to  “The 
Secretary  of  the  Treasury  for  exchange 
for  the  current  series  of  EA  or  EO  Treas¬ 
ury  notes  to  be  delivered  to _ ”, 

in  accordance  with  the  general  regula¬ 
tions  of  the  Treasury  Department  gov-  1 
erning  assignments  for  exchange,  and 
thereafter  should  be  presented  and  sur¬ 
rendered  with  appropriate  instructions 
to  a  Federal  Reserve  Bank  or  Branch  or 
to  the  Treasury  Department,  Division 
of  Loans  and  Currency,  Washington  25, 
D.  C.  The  bonds  must  be  delivered  at 
the  expense  and  risk  of  the  ow'ners. 

V.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re¬ 
serve  Banks  are  authorized  and  re¬ 
quested  to  accept  applications  for  the 
exchange  of  Treasury  Bonds,  Investment 
Series  B-1975-80,  for  l*/2  percent  five- 
year  Treasury  notes,  and  following  dis¬ 
charge  of  registration  to  issue  the  new 
notes. 
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2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  exchange 
offering,  which  will  be  communicated 
promptly  to  the  Federal  Reserve  Banks. 

[seal]  E.  H.  Foley, 

Acting  Secretary  of  the  Treasury. 

|F.  R.  Doc.  51-3655;  Filed,  Mar.  22,  1951; 

8:55  a.  m.] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

Notice  of  Public  Sale  of  Crude  Oil 

(1)  Pursuant  to  the  act  of  Congress 
approved  June  4,  1920,  relating  to  the 
conservation,  care,  custody,  protection, 
and  operation  of  the  Naval  Petroleum 
Reserves  (41  Stat.  813),  as  amended  by 
the  act  of  Congress  approved  June  30, 
1938  <52  Stat.  1252),  and  as  further 
amended  by  the  act  of  Congress  ap¬ 
proved  June  17,  1944  (58  Stat.  280),  the 
United  States  of  America  (hereinafter 
referred  to  as  “Navy”),  hereby  invites 
bids  for  the  purchase  of  such  quantities 
of  crude  oil  as  may  be  allocated  to  and 
available  for  sale  by  Navy  from  the 
Stevens  Oil  Zone  under  provisions  of 
Unit  Plan  Contract  Nod-4219  dated  June 
19,  1944,  as  supplemented  and  amended, 
and  relating  to  Naval  Petroleum  Reserve 
Numbered  1  (Elk  Hills),  Kern  County, 
California,  during  the  term  of  the  con¬ 
tract  specified  in  the  paragraph  next 
succeeding. 

(2)  The  term  of  the  contract  for  the 
sale  and  purchase  of  the  above-described 
crude  oil  will  be  the  three  (3)  year  period 
commencing  at  7:00  a.  m.,  (P.  s.  t.)  on 
the  tenth  day  following  approval  of  such 
contract  by  the  President  of  the  United 
States:  Provided,  however.  That  the 
contract  shall  expire  prior  to  the  end  of 
said  three  (3)  year  period  whenever 
Congress  by  legislation  or  Joint  Reso¬ 
lution  authorizes  or  directs  the  Presi¬ 
dent  or  the  Secretary  of  the  Navy  to  use 
and  operate  said  Stevens  Oil  Zone  for 
production  of  petroleum  rather  than 
for  the  protection,  conservation,  mainte¬ 
nance  and  testing  of  Naval  Petroleum 
Reserve  Numbered  1. 

(3)  The  pubic  sale  will  take  place  in 
Room  229,  U.  S.  Post  Office  and  Court¬ 
house  Building,  Los  Angeles,  California, 
at  10:00  a.  m.  (P.  s.  t.)  on  April  16,  1951. 
The  Secretary  of  the  Navy  will  receive 
sealed  bids  and  statements  describing 
the  bidders’  qualifications,  addressed  to 
him  at  that  address,  until  said  time.  All 
bids  must  conform  to  the  terms  and  con¬ 
ditions  of  the  Invitation  for  Bids  and  the 
above-cited  acts.  The  bids  and  state¬ 
ments  will  be  publicly  opened  and  read 
aloud  at  said  time  and  place;  any  inter¬ 
ested  parties  may  be  present  and  will  be 
heard  with  respect  to  the  subject  matter. 
A  bidder  w  ho  has  complied  with  the  pro¬ 
visions  of  the  Invitation  for  Bids  may 
forthwith,  after  all  bids  have  been  read, 
increase  the  bid  price  or  prices,  and  such 
increase  or  increases  shall  be  imme¬ 
diately  incorporated  in  his  bid  by  written 
amendment  thereto  signed  by  the  bidder. 


No  change  will  be  permitted  which  wrill 
have  the  effect  of  lowering  any  price 
bid.  If  a  contract  is  awarded  on  any  bid, 
the  bid  price  or  prices  shall  be  the  con¬ 
tract  price  or  prices  notwithstanding  any 
ceiling  price  or  prices  established  by  the 
Economic  Stabilization  Agency,  or  other 
Government  agency.  However,  if  at  the 
time  of  delivery  of  any  crude  oil  here¬ 
under  such  contract  price  or  prices  ex¬ 
ceed  the  applicable  ceiling  price  or  prices 
then  in  effect,  purchaser  shall  pay  the 
applicable  ceiling  price  or  prices  in  effect 
at  such  time  for  such  crude  oil.  After 
all  bidders  present  have  been  heard,  the 
bids  will  be  taken  under  advisement  by 
Navy  and  an  acceptance  by  the  Secretary 
of  the  Navy  will  be  made  within  sixty 
(60)  days  thereafter;  subject,  however, 
to  approval  of  the  contract  by  the  Presi¬ 
dent  of  the  United  States.  Navy  reserves 
the  right  in  the  public  interest  to  reject 
all  bids  and  order  a  new  public  sale. 

(4)  The  crude  oil  offered  for  sale  is 
all  such  oil  available  for  sale  by  Navy 
from  said  Stevens  Oil  Zone  during  the 
term,  described  in  paragraph  2  above,  of 
the  said  contract  for  such  crude  oil.  The 
quantities  of  crude  oil  which  will  be 
available  for  sale  are  necessarily  indefi¬ 
nite  and  depend  upon,  among  other 
things,  (1)  practical  considerations  in 
field  operations,  (2)  the  rate  and  con¬ 
tinuance  of  the  production  of  petroleum 
from  the  Stevens  Oil  Zone  for  Navy’s  ac¬ 
count  under  the  provisions  of  said  Unit 
Plan  Contract,  and  (3)  the  quantities 
which  the  Operating  Committee,  created 
under  the  provisions  of  said  Unit  Plan 
Contract,  may  reserve  for  use  in  connec¬ 
tion  with  operations  under  the  said  Unit 
Plan  Contract.  While  the  quantity  of 
such  oil  is  indefinite,  it  is  anticipated 
that  accruals  will  amount  to  approxi¬ 
mately  sixty  thousand  (60,000)  barrels 
monthly.  Deliveries  of  said  crude  oil 
will  be  made  at  the  Unit  Operation’s 
shipping  tanks  where  said  crude  oil  is 
collected  and  stored  for  such  purpose  by 
the  operator  under  the  said  Unit  Plan 
Contract.  Navy  reserves  the  right  to  re¬ 
duce  or  stop  production  of  such  crude 
oil  or  to  terminate  the  contract  under 
certain  conditions  described  in  the  In¬ 
vitation  for  Bids  and  Exhibit  A  at¬ 
tached  thereto. 

(5)  The  Invitation  for  Bids  which 
contains  complete  information  concern¬ 
ing  form  of  bids,  bond  requirements, 
payment,  deliveries,  volume  measure¬ 
ments,  quality  of  oil,  provisions  respect¬ 
ing  price,  form  of  contract,  information 
to  be  supplied  by  bidders,  etc.,  may  be  ob¬ 
tained  by  the  prospective  bidders  from 
the  Director,  Naval  Petroleum  and  Oil 
Shale  Reserves,  Executive  Office  of  the 
Secretary,  Navy  Department,  Washing¬ 
ton  25,  D.  C.,  or  the  Inspector,  Naval 
Petroleum  Reserves  in  California,  P.  O. 
Box  77,  Tupman,  California,  or  the  Dis¬ 
trict  Supply  Officer,  Eleventh  Naval 
District,  San  Diego,  California. 

Dated:  March  15,  1951. 

John  T.  Koehler, 
Acting  Secretary  of  the  Navy. 

[F.  R.  Doc.  51-3625;  Filed,  Mar.  22,  1951; 

•  8:47  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Arkansas 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER 

MODIFYING  THE  BOUNDARIES  OF  THE 

OUACHITA  NATIONAL  FOREST  1 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled  or¬ 
der,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  ob¬ 
jection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  an¬ 
nounced,  where  opponents  to  the  order 
may  state  their  view’s  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should  any 
objection  be  filed,  whether  or  not  a  hear¬ 
ing  is  held,  notice  of  the  determination 
by  the  Secretary  as  to  whether  the  order 
should  be  rescinded,  modified  or  let  stand 
will  be  given  to  all  interested  parties  of 
record  and  the  general  public. 

[seal]  Oscar  L.  Chapman. 

Secretary  of  the  Interior. 

March  16,  1951. 

[F.  R.  Doc.  61-3624;  Filed,  Mar.  22,  1951; 

8:47  a.  m.] 

DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board  and  Maritime 
Administration 

Organization  and  Functions 

The  statement  of  organization  and 
functions  of  the  Federal  Maritime  Board 
and  the  Maritime  Administration  issued 
in  16  F.  R.  44  is  amended  by  the  addition 
of  the  following: 

Establishment  of  the  National  Ship¬ 
ping  Authority.  There  is  established  in 
the  Maritime  Administration  a  National 
Shipping  Authority,  headed  by  a  Director 
responsible  to  the  Maritime  Administra¬ 
tor. 

The  National  Shipping  Authority  shall 
perform  such  functions  in  connection 
with  the  formulation  and  execution  of 
plans  and  programs  for  the  operation, 
acquisition,  and  allocation  of  merchant 
vessels  and  such  other  duties  as  the  Mari¬ 
time  Administrator,  within  the  scope  of 
his  authority,  may  from  time  to  time 
direct. 

Functions  of  the  Maritime  Adminis¬ 
trator.  In  addition  to  the  functions  con¬ 
tained  in  paragraph  5  of  16  F.  R.  44,  the 
Maritime  Administrator  shall  perform 
the  following  functions: 

(a)  The  functions  conferred  upon  the 
Secretary  of  Commerce  by  Public  Law 
591,  81st  Congress,  2d  Session; 

(b)  The  functions  conferred  upon  the 
Secretary  of  Commerce  by  Public  Law 


1  See  F.  R.  Doc.  51-3623,  Title  43,  Chapter  I, 
Appendix,  supra. 
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763,  81st  Congress,  2d  Session,  except 
that  the  authority  “to  find  that  insur¬ 
ance  adequate  to  the  needs  of  the  water¬ 
borne  commerce  of  the  United  States 
cannot  be  obtained  on  reasonable  terms 
and  conditions  in  companies  authorized 
to  do  an  insurance  business  in  a  State  of 
the  United  States”  is  reserved  to  the  Sec¬ 
retary; 

<c)  The  functions  conferred  upon  the 
Secretary  by  Public  Law  911,  81st  Con¬ 
gress,  2d  Session; 

(d)  The  functions  conferred  upon  the 
Secretary  by  Reorganization  Plan  No.  21 
of  1950  to  take  action  with  respect  to 
the  determination  of  essential  trade 
routes  and  services  or  subsequent  modi¬ 
fications; 

(e)  The  functions  conferred  upon  the 
Secretary  by  Reorganization  Plan  No. 
21  of  1950  to  establish  policies  of  gen¬ 
eral  application  for  the  purchase,  ac¬ 
quisition,  construction,  charter,  and  sale 
of  vessels  and  for  the  administration  of 
programs  concerning  operating  subsi-. 
dies,  reserve  funds  and  transfers  to  for¬ 
eign  ownership  or  registry,  and  charters 
to  foreigners. 

The  Maritime  Administrator  may  re¬ 
delegate  to  officers  and  employees  of  the 
Maritime  Administration  the  perform¬ 
ance  of  particular  functions  herein 
assigned  to  the  Maritime  Administrator. 

Effect  on  other  notices.  All  orders, 
regulations,  rulings,  certificates,  direc¬ 
tives,  and  other  actions  heretofore  issued 
or  taken  under  the  notices  appearing  at 
15  P.  R.  8739  and  16  F.  R.  1130  and  in 
effect  immediately  prior  to  the  effective 
date  of  this  notice  shall  remain  in  full 
force  and  effect  until  hereafter  sus¬ 
pended,  amended,  or  revoked  under  ap¬ 
propriate  authority. 

This  notice  amends  the  notice  issued 
in  15  F.  R.  3195,  “Temporary  Delega¬ 
tions  of  Authority  under  Reorganization 
Plan  No.  21  of  1950.” 

Effective  date.  This  notice  is  effective 
March  13,  1951. 

(R.  S.  161;  5  U.  S.  C.  22;  Reorg.  Plan  No.  21 
of  1950;  Executive  Orders  10161,  10200  (and 
Defense  Production  Administration  Delega¬ 
tion  No.  1)  and  10219) 

[seal]  „  Charles  Sawyer, 

Secretary  of  Commerce. 

[F.  R.  Doc.  51-3641;  Filed,  Mar.  22,  1951; 

8:50  a.  m.] 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  G-1065] 

East  Tennessee  Natural  Gas  Co. 

NOTICE  OF  PETITION  FOR  FURTHER  AMEND¬ 
MENT  OF  CERTIFICATE  ORDER 

March  19,  1951. 

Take  notice  that  East  Tennessee  Natu¬ 
ral  Gas  Company  (Petitioner),  a  Ten¬ 
nessee  corporation  with  offices  in  the 
Hamilton  National  Bank,  Chattanooga, 
Tennessee,  filed  on  August  17, 1950,  in  the 
above-entitled  proceeding,  pursuant  to 
section  16  of  the  Natural  Gas  Act,  as 
amended,  a  petition  further  to  amend 
Hie  Commission’s  order  dated  May  3, 
1949,  issuing  a  certificate  of  public  con¬ 
venience  and  necessity  (amended  by  the 
Commission’s  order  dated  November  15, 
1949;,  authorizing  the  construction  and 
No.  57 - 4 


operation  of  the  approximately  172-mile 
Greenbrier-Oak  Ridge  22-inch  diameter 
natural  gas  pipe  line  for  the  transporta¬ 
tion  and  sale  of  not  to  exceed  60,000  Mcf 
of  natural  gas  per  day  to  the  Atomic  En¬ 
ergy  Commission  at  Oak  Ridge,  Tennes¬ 
see,  and  for  use,  in  connection  with  the 
natural  gas  pipe  line  facilities  author¬ 
ized  by  the  certificates  issued  to  East 
Tennessee  National  Gas  Company  in 
Docket  Nos.  G-889  and  G-1272,  for  trans¬ 
porting  natural  gas  necessary  to  render 
the  service  authorized  in  said  Docket  Nos. 
G-889  and  G-1272.1 

By  the  petition  for  further  amendment 
of  the  G-1065  certificate  order,  Petitioner 
seeks  authorization  to  transport  and  sell 
to  the  Atomic  Energy  Commission  at 
Oak  Ridge,  in  addition  to  the  69.000  Mcf 
per  day  previously  authorized,  additional 
volumes  of  natural  gas  not  to  exceed 
16,900  Mcf  per  day  for  a  period  extend¬ 
ing  to  June  30,  1952,  and  subsequent  to 
that  date,  additional  volumes  of  natural 
gas  on  an  interruptible  basis  in  such  vol¬ 
umes  as  the  Atomic  Energy  Commission 
may  require  and  Petitioner  is  willing  and 
able  to  deliver. 

Petitioner  states  that  the  additional 
volumes  of  gas  proposed  to  be  delivered 
to  the  Atomic  Energy  Commission  are 
to  be  made  available  from  the  gas  supply 
which  the  Commission  has  previously 
certificated  Tennessee  Gas  Transmission 
Company  to  deliver  and  sell  to  Petitioner 
for  rendering  the  service  authorized  by 
means  of  the  facilities  covered  by  the 
certificates  issued  in  Docket  Nos.  G-889, 
G-1065,  and  G-1272.  Petitioner  states 
that  the  additional  volumes  of  gas  pro¬ 
posed  to  be  delivered  and  sold  by  it  to 
the  Atomic  Energy  Commission  at  .Oak 
Ridge  can  be  delivered  without  increas¬ 
ing  the  capacity  of  the  facilities  of  either 
that  Commission  or  Petitioner,  and 
therefore,  without  the  expenditure  of  any 
funds  by  either  for  additional  facilities. 

Copies  of  the  petition  filed  on  August 
17, 1950,  have  been  served  upon  all  parties 
of  record  in  the  above-entitled  proceed¬ 
ing.  Protests  or  petitions  to  intervene 
with  respect  to  the  petition  for  further 
amendment  may  be  filed  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  in  accordance  with  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
fourth  day  of  April  1951.  The  petition 
is  on  file  with  the  Commission  for  public 
inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  51-3630;  Filed,  Mar.  22,  1251; 

8:48  a.  m.] 


[Docket  No.  G-1633] 
Manufacturers  Light  and  Heat  Co. 

NOTICE  OF  APPLICATION 

March  16,  1951. 

Take  notice  that  The  Manufacturers 
Light  and  Heat  Company  (Applicant),  a 
Pennsylvania  corporation,  address. 


1  Notice  of  the  Commission  orders  entered 
May  3  and  November  15,  1949,  in  Docket  No. 
G-1065  was  published  in  the  Federal  Regis¬ 
ter  on  May  7  and  November  23,  1949  (14  F.  R. 
2385,  7114). 


Pittsburgh,  Pennsylvania,  filed  on  March 
9,  1951,  an  application  for  a  certificate 
of  public  convenience  and  necessity  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act,  as  amended,  authorizing  the  con¬ 
struction  and  operation  on  a  permanent 
basis  of  a  connection  and  gate  valve  on 
Applicant’s  14-inch  Coatesville-Port 
Jervis  gas  transmission  pipe  line  at  a 
point  in  East  Brandywine  Township. 
Chester  County,  Pennsylvania,  and  the 
delivery  of  natural  gas  by  means  of  said 
facilities  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transcontinental) 
under  an  exchange  agreement. 

Applicant  states  that  the  facilities 
were  installed  in  October  1950  in  order 
to  supply  Transcontinental  with  gas  for 
purging  its  new  pipe  line.  From  October 
7,  1950  through  November  12.  1950,  92,- 
042  Mcf  of  natural  gas  was  delivered  to 
Transcontinental  for  that  purpose  and 
from  November  28,  1950  through  No¬ 
vember  30,  1950,  36.533  Mcf  of  natural 
gas  was  returned  to  Applicant  through 
said  facilities.  Subsequently  118,282 
Mcf  of  natural  gas  was  delivered  by 
Applicant  to  Transcontinental  by  means 
of  said  facilities  pursuant  to  an  exchange 
agreement  dated  January  2,  1950. 

Applicant  proposes  to  continue  the  use 
of  the  facilities,  and  the  two  companies 
are  now  negotiating  a  permanent  ar¬ 
rangement  for  the  exchange  of  gas.  Ap¬ 
plicant  represents  that  the  retention  of 
the  connection  is  desirable  to  safeguard 
the  continuity  of  deliveries  and  service 
to  the  customers  of  both  companies. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18'  CFR  1.8  or  1.10)  on  or 
before  the  fifth  day  of  April  1951.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F  R.  Doc.  51-3626;  Filed,  Mar.  22,  1951; 

8:47  a.  m.[ 


GENERAL  SERVICES 
ADMINISTRATION 

Secretary  of  the  Interior 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  PURCHASES  AND  CONTRACTS,  EXPENDI¬ 
TURE  OF  FUNDS  ALLOTTED  BY  OTHER 
AGENCIES 

1.  Pursuant  to  the  authority  vested 
in  me  by  provisions  of  the  Federal  Prop¬ 
erty  and  Administrative  Services  Act  of 
1949,  as  amended  (Public  Laws  152  and 
754,  81st  Congress),  authority  is  hereby 
delegated  to  the  Secretary  of  the  In¬ 
terior  to  make  purchases  and  contracts 
for  supplies  or  services  under  Title  III 
of  that  act,  and  in  so  doing  to  dispense 
with  advertising  under  circumstances 
authorized  by  section  302  (c),  subpara¬ 
graphs  (1),  (2),  (3),  (4),  (5),  (9),  (10), 
(11),  (12),  (13),  and  (14)  thereof,  in 
carrying  out  projects  with  working  funds 
transferred  to  the  Bureau  of  Mines  from 
the  Departments  of  the  Air  Force,  Army, 
and  Navy,  the  Coast  Guard,  or  the  Na¬ 
tional  Advisory  Committee  for  Aero¬ 
nautics. 


2644 


NOTICES 


2.  The  authority  delegated  herein  may 
be  re-delegated  to  any  officer  or  em¬ 
ployee  of  the  Department  of  the  Interior 
within  the  limitations  of  section  307  (b) 
of  the  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949,  as  amended. 

3.  This  authority  shall  be  exercised 
strictly  in  accord  with  other  provisions 
of  said  act,  and  particularly  section  307, 
requiring  written  findings  in  certain  in¬ 
stances,  preservation  of  data,  and  re¬ 
ports  to  the  General  Accounting  Office. 

This  delegation  is  effective  March  9, 
1951. 

Dated:  March  17,  1951. 

Jess  Larson, 
Administrator. 

|F.  R.  Doc.  51-3646;  Filed,  Mar.  22,  1951; 

8:52  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[File  No.  1-22653] 

Casket  Manufacturers  Association  of 
America  et  al. 

resolution  initiating  an  investigation 

The  Commission  on  February  21,  1950, 
approved,  adopted,  entered  of  record,  and 
ordered  served  and  published  in  the  Fed¬ 
eral  Register  the  following  resolution: 

Whereas  pursuant  to  section  5  of  the 
Federal  Trade  Commission  Act  (38  Stat. 
717;  15  U.  S.  C„  sec.  45),  the  Federal 
Trade  Commission  is  empowered  and  di¬ 
rected  to  prevent  persons,  partnerships 
and  corporations  from  using  unfair 
methods  of  competition  in  commerce; 
and 

Whereas  the  above-named  trade  as¬ 
sociation  is  a  corporation  within  the 
meaning  of  “corporation”  as  used  in  the 
Federal  Trade  Commission  Act  (15 
U.  S.  C.,  sec.  44,  et  seq.) ;  and 
Whereas  the  members  and  the  as¬ 
sociate  members  of  the  said  trade  as¬ 
sociation  are  corporations  engaged  in 
the  business  of  selling  burial  caskets  or 
products  used  in  the  manufacture 
thereof,  in  interstate  commerce:  and 
Whereas  the  Federal  Trade  Commis¬ 
sion  has  the  power  under  section  6  (a) 
of  the  Federal  Trade  Commission  Act  to 
investigate  the  organization,  business, 
conduct,  practices  and  management  of 
any  corporation  engaged  in  interstate 
commerce  and  their  relation  to  other 
corporations  and  to  individuals,  associa¬ 
tions,  and  partnerships;  and. 

Whereas,  pursuant  to  section  9  of  the 
Federal  Trade  Commission  Act  and  for 
the  purposes  of  said  act,  the  Federal 
Trade  Commission  or  its  duly  authorized 
agent  and  agents,  shall  at  all  reasonable 
times  have  access  to,  for  the  purpose  of 
examination,  and  the  right  to  copy  any 
documentary  evidence  of  any  corpora¬ 
tion  being  investigated;  and, 

Whereas  it  appears  to  the  Federal 
Trade  Commission  that  it  is  in  the  pub¬ 
lic  interest  to  investigate  the  activities 
of  said  trade  association,  its  members 
and  associate  members,  for  the  purpose 
of  determining  whether  they  or  any  two 
or  more  of  them,  in  violation  of  section 
5  of  the  Federal  Trade  Commission  Act, 
have  entered  into  agreements,  under¬ 
standings,  combinations  or  conspiracies 
to  fix  the  prices  at  which  the  said  burial 


caskets  and/or  the  said  products  used 
in  the  manufacture  thereof,  or  casket 
hardware,  burial  vaults,  burial  garments 
or  embalming  chemicals  are  sold  in  in¬ 
terstate  comerce,’  or  have  adopted  in 
concert  and  employed  practices  in  re¬ 
straint  of  trade  with  respect  to  the  sale 
or  distribution  of  any  of  said  products 
in  interstate  commerce; 

Now,  therefore,  be  it  resolved,  that  the 
Federal  Trade  Commission,  with  the  aid 
of  any  and  all  powers  conferred  upon  it 
by  law,  and  with  any  or  all  compulsory 
processes  available  to  it,  shall  forthwith 
investigate,  for  the  purpose  herein  set 
forth,  the  organization,  business,  con¬ 
duct,  practices  and  management  of  said 
trade  association,  its  members  and  asso¬ 
ciate  members,  and  their  relation  to 
other  corporations  and  to  individuals, 
associations  and  partnerships;  and, 

Be  it  further  resolved,  that,  in  pursu¬ 
ance  of  its  powers  to  investigate  the  said 
trade  association,  its  members  and  asso¬ 
ciate  members,  as  aforesaid,  the  Federal 
Trade  Commission  or  its  duly  authorized 
agent  or  agents  shall  be  afforded  and 
granted  access  to,  for  the  purpose  of  ex¬ 
amination,  and  the  right  to  copy  any 
documentary  evidence  of  or  pertaining 
to  the  trade  association,  its  members  and 
associate  members,  or  others  being  in¬ 
vestigated  pursuant  hereto. 

By  direction  of  the  Commission. 

Issued:  March  16,  1951. 

[seal]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Doc.  51-3535;  Filed,  Mar.  22,  1951; 

8:45  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  874,  Rev.  General  Permit  2] 

A.  E.  Staley  Mfg.  Co.  and  Packing 
Service  Corp. 

LOADING  REQUIREMENTS 

Pursuant  to  the  authority  vested  in  me 
in  paragraph  (d)  of  Service  Order  No. 
874  (16  F.  R.  2040) ,  permission  is  granted 
for  any  common  carrier  by  railroad,  sub¬ 
ject  to  the  Interstate  Commerce  Act, 
serving  A.  E.  Staley  Manufacturing  Com¬ 
pany,  Decatur,  Illinois,  and  Packing 
Service  Corporation,  Scranton,  Pennsyl¬ 
vania,  to  disregard  the  provisions  of 
Service  Order  No.  874  insofar  as  it  applies 
to  any  car  loaded  with  Liquid  Starch  in 
bottles,  by  A.  E.  Staley  Manufacturing 
Company  or  Packing  Service  Corpora¬ 
tion  when  The  A.  E.  Staley  Manufactur¬ 
ing  Company  or  Packing  Service  Corpo¬ 
ration  advise  that  service  would  be  de¬ 
nied  because  of  its  inability  to  meet  the 
minimum  requirements  because  meeting 
such  minimum  requirements  would  con¬ 
stitute  hazardous  loading. 

The  waybills  shall  show  reference  to 
this  General  Permit  and  the  A.  E.  Staley 
Manufacturing  Company  or  Packing 
Service  Corporation  shall  furnish  the 
Permit  Agent  the  car  numbers,  initials, 
and  destinations  of  the  cars  shipped  un¬ 
der  this  Permit. 

This  General  Permit  shall  become  ef¬ 
fective  at  12:01  a.  m.,  March  20,  1951, 
and  shall  expire  at  11:59  p.  m„  Septem¬ 


ber  15,  1951,  unless  otherwise  modified, 
changed,  suspended  or  revoked. 

A  copy  of  this  General  Permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
Agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un¬ 
der  the  terms  of  that  agreement,  and  no¬ 
tice  of  this  Permit  shall  be  given  to  the 
general  public  by  depositing  a  copy  in 
the  Office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington,  D.  C.,  and  by 
filing  it  with  the  Director,  Division  of 
the  Federal  Register. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

IF.  R.  Doc.  51-3643;  Filed,  Mar.  12,  1951; 

8:51  a.  m.] 


[S.  O.  874,  General  Permit  6] 

Cooperative  G.  L.  F.  Exchange,  Inc., 
Mills  Division 

loading  requirements 

Pursuant  to  the  authority  vested  in  me 
in  paragraph  (d)  of  Service  Order  No. 
874  (16  F.  R.  2040),  permission  is  granted 
for  any  common  carrier  by  railroad,  sub¬ 
ject  to  the  Interstate  Commerce  Act, 
serving  Cooperative  G.  L.  F.  Exchange, 
Inc.,  Mills  Division,  at  Albany,  N.  Y., 
Buffalo,  N.  Y.,  and  Bordentown,  N.  J.,  to 
disregard  the  provisions  of  Service  Order 
No.  874  insofar  as  it  applies  to  any  car 
loaded  by  the  Cooperative  G.  L.  F.  Ex¬ 
change,  Inc.,  when  the  Cooperative 
G.  L.  F.  Exchange,  Inc.,  advise  that  such 
car  is  loaded  with  mixed  livestock,  dairy 
and  poultry  feeds  in  bulk,  or  with  bulk 
mixed  livestock,  dairy  and  poultry  feed 
together  with  sacked  mixed  livestock, 
dairy  and  poultry  feed,  and  that  the 
total  weight  of  such  shipments  shall  be 
or  exceed  60.000  pounds  because  of  in¬ 
ability  of  loading  device  to  load  to  within 
24  inches  of  the  roof  of  cars,  except  at 
ends  of  car. 

The  waybills  shall  show  reference  to 
this  General  Permit  and  the  Cooperative 
G.  L.  F.  Exchange,  Inc.,  shall  furnish  the 
Permit  Agent  dates  forwarded,  the  car 
numbers  and  initials  and  destinations  of 
the  cars  shipped  under  this  permit. 

This  General  Permit  shall  become 
effective  at  12:01  a.  m.,  March  20,  1951, 
and  shall  expire  at  11:59  p.  m.,  Septem¬ 
ber  15,  1951,  unless  otherwise  modified, 
changed,  suspended  or  revoked. 

A  copy  of  this  General  Permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  on  this 
19th  day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

[F.  R.  Doc.  51-2644;  Filed,  Mar.  22,  1951; 

8:51  a.  m.] 
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[S.  O.  874,  General  Permit  7] 
Hubinger  Co, 

LOADING  REQUIREMENTS 

Pursuant  to  the  authority  vested  in  me 
in  paragraph  (d)  of  Service  Order  No, 
874  (16  F.  R.  2040  ( ,  permission  is  granted 
for  any  common  carrier  by  railroad,  sub¬ 
ject  to  the  Interstate  Commerce  Act, 
serving  The  Hubinger  Company,  Keokuk, 
Iowa,  to  disregard  the  provisions  of  Serv¬ 
ice  Order  No.  874  insofar  as  it  applies  to 
any  car  loaded  with  Corn  Syrup  in  Metal 
Drums,  by  The  Hubinger  Company  when 
the  Hubinger  Company  advise  that  serv¬ 
ice  would  be  denied  because  of  its  inabil¬ 
ity  to  meet  the  minimum  requirements 
because  meeting  such  minimum  require¬ 
ments  would  constitute  hazardous  load¬ 
ing. 

The  waybills  shall  show  reference  to 
this  General  Permit  and  The  Hubinger 
Company  shall  furnish  the  Permit  Agent 
the  car  numbers,  initials,  and  destina¬ 
tions  of  the  cars  shipped  under  this  Per¬ 
mit. 

This  General  Permit  shall  become  ef¬ 
fective  at  12:01  a.  m.,  March  20,  1951, 
and  shall  expire  at  11:59  p.  m.,  Sep¬ 
tember  15.  1951,  unless  otherwise  modi¬ 
fied,  changed,  suspended  or  revoked. 

A  copy  of  this  General  Permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  Agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement,  and  notice 
of  this  Permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it  writh 
the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  19th 
day  of  March  1951. 

Howard  S.  Kline, 
Permit  Agent. 

IF.  R.  Doc.  51-3645;  Filed,  Mar.  22,  1951; 

8:51  a.  m.] 


[4th  Sec.  Application  25934  [ 

Pig  Iron  From  Texas  to  Points  in 
Illinois  and  Indiana 

application  for  relief 

March  20,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh.  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3C99. 

Commodities  involved:  Pig  Iron,  car¬ 
loads. 

From:  Daingerfield,  Lone  Star  and 
McCrossin,  Tex. 

To:  Points  in  Illinois  and  Indiana 
taking  Chicago,  Ill.,  rates. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3599,  Supps.  Nos.  75  and  76. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 


application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without  fur¬ 
ther  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3631;  Filed,  Mar.  22,  1951; 

8:49  a.  m.J 


[4th  Sec.  Application  25935] 

Sand  From  Gary  and  Michigan  City,  Ind., 
Group  to  the  South 

APPLICATION  FOR  RELIEF 

March  20,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  4300 
and  Agent  R.  G.  Raasch’s  tariffs  I.  C.  C. 
Nos.  620  and  699. 

Commodities  involved:  Sand,  in  car¬ 
loads. 

From:  Gary  and  Michigan  City,  Ind., 
and  points  in  Indiana  and  Michigan 
grouped  therewith. 

To:  Specified  points  in  southern  ter¬ 
ritory. 

Grounds  for  relief:  Circuitous  routes. 

Schedules  filed  containing  proposed 
rates:  L.  C.  Schuldt’s  tariff  I.  C.  C.  No. 
4300,  Supp.  17.  R.  G.  Raasch’s  tariff 
I  C.  C.  No.  699,  Supp.  14.  R.  G.  Raasch’s 
tariff  I.  C.  C.  No.  620,  Supp.  87. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  relief 
is  found  to  be  necessary  before  the  ex¬ 
piration  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3632;  Filed,  Mar.  22,  1951; 

8:49  a.  m.J 


[4th  Sec.  Application  25936] 

Coal  from  Checotah,  Okla.,  Group 

APPLICATION  FOR  RELIEF 

March  20,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  D.  Q.  Marsh,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
3920. 

Commodities  involved:  Coal,  briquets 
and  coalettes,  carloads. 

From:  Checotah,  Meyer,  Oktaha  and 
Rentiesville,  Okla. 

To:  Points  in  western  trunk-line  and 
Illinois  territories. 

Grounds  for  relief:  Circuitous  routes 
and  market  competition. 

Schedules  filed  containing  proposed 
rates;  D.  Q.  Marsh’s  tariff  I.  C.  C.  No. 
3920,  Supp.  19. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commis¬ 
sion,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  writhin  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  51-3633;  Filed,  Mar.  22,  1951; 
8:49  a.  m.[ 


[4th  Sec.  Application  25937] 

Sugar  From  Louisiana  to  Michigan, 
Indiana,  and  Ohio 

APPLICATION  FOR  RELIEF 

March  20,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  W.  P.  Emerson,  Jr.,  Agent, 
for  carriers  parties  to  his  tariff  I.  C.  C. 
No.  392. 

Commodities  involved:  Sugar,  car¬ 
loads. 

From:  Points  in  Louisiana  west  of  the 
Mississippi  River. 

To:  Points  in  Indiana,  Michigan,  and 
Ohio. 

Grounds  for  relief:  Circuitous  routes 
and  market  competition. 

Schedules  filed  containing  proposed 
rates:  W.  P.  Emerson,  Jr.’s  tariff  I.  C.  C. 
No.  392,  Supp.  10. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
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NOTICES 


application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission.  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that  pe¬ 
riod,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  51-3634;  Filed,  Mar.  22,  1951; 

8:49  a.  m.] 


[4tli  Sec.  Application  25938) 

Lumber  From  Gentilly  and  Michoud,  La., 
to  W.  T.  L.  Territory 

APPLICATION  FOR  RELIEF 

March  20,  1951. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Spanin- 
ger’s  tariff  I.  C.  C.  No.  1101. 

Commodities  involved:  Lumber  and 
related  articles,  carloads. 

From :  Gentilly  and  Michoud,  La. 

To:  Destinations  in  western  trunk¬ 
line  territory. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1101,  Supp.  38. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

IF.  R.  Doc.  51-3635;  Filed,  Mar.  22,  1951; 

8 :50  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-2583) 

American  Gas  and  Electric  Co. 

ORDER  PERMITTING  DECLARATION  TO  BECOME 
EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  19th  day  of  March  A.  D.  1951. 

American  Gas  and  Electric  Company 
(“American  Gas”),  a  registered  holding 
company,  having  filed  a  declaration  and 
amendment  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935,  particularly  sections  6  (a),  7  and 
12  (c)  thereof  and  Rule  U-50  of  the  rules 
and  regulations  promulgated  thereunder 
with  respect  to  the  following  proposed 
transactions: 

American  Gas  proposes  to  issue  and 
sell  not  in  excess  of  339,832  shares  of  its 
presently  authorized  but  unissued  $10 
par  value  common  stock,  the  precise 
number  of  shares  to  be  issued  to  be 
determined  on  the  record  date.  The 
stock  will  be  offered  to  the  common 
stockholders  of  American  Gas  of  record 
as  of  the  close  of  business  March  30, 
1951,  or  such  later  date  as  the  registra¬ 
tion  statement  shall  become  effective. 
Stockholders  will  be  given  the  oppor¬ 
tunity  to  subscribe  for  one  share  of  com¬ 
mon  stock  for  each  fifteen  shares  held 
and  the  further  conditional  privilege  to 
subscribe  for  shares  of  additional  com¬ 
mon  stock  not  required  to  satisfy  sub¬ 
scriptions  pursuant  to  rights.  If  there 
are  insufficient  shares  to  satisfy  all  sub¬ 
scriptions  pursuant  to  the  conditional 
privilege,  the  available  shares  will  be 
allotted  pro  rata  among  those  exercising 
the  conditional  privilege  proportionately 
to  the  rights  they  have  exercised. 

Subscription  rights  and  conditional 
purchase  privileges  will  be  evidenced  by 
transferable  warrants.  No  fractional 
shares  of  additional  common  stock  will 
be  issued.  American  Gas  will,  through 
its  subscription  agent,  provide  facilities 
for  the  purchase  of  such  additional 
rights  as  are  necessary  for  subscription 
to  one  full  share  of  stock  or  for  the  sale 
of  subscription  rights  in  excess  of  those 
necessary  for  full  shares  of  stock. 

American  Gas  proposes  publicly  to  in¬ 
vite  competitive  bids  pursuant  to  Rule 
U-50  for  the  purchase  at  the  subscription 
price  of  such  sharps  as  are  not  subscribed 
for,  such  invitation  to  request  the  pros¬ 
pective  underwriters  to  name  the  amount 
of  compensation  to  be  paid  by  American 
Gas  for  such  services.  The  price  per 
share  at  which  American  Gas  proposes 
to  offer  the  common  stock  to  its  common 
stockholders  and  to  underwriters  will  be 
determined  by  American  Gas.  Prospec¬ 
tive  underwriters  who  have  qualified  will 
be  notified  of  the  subscription  price  per 
share  as  determined  by  American  Gas  at 
least  42  hours  prior  to  the  receipt  of  bids. 

The  declaration  states  that  American 
Gas  may  effect  transactions  on  the  New 
York  Stock  Exchange,  in  the  open  mar¬ 
ket,  or  otherwise,  for  the  purpose  of  sta¬ 
bilizing  the  price  of  its  common  stock 
during  the  period  commencing  with  the 
first  business  day  prior  to  the  date  when 


the  price  per  share  is  determined  up  to 
the  time  of  acceptance  of  a  bid  for  the 
common  stock.  In  connection  with  such 
stabilizing  activities  American  Gas  will 
at  no  time  acquire  a  net  long  position 
in  shares  of  the  common  stock  in  excess 
of  10  percent  of  the  shares  proposed  to 
be  issued.  Any  shares  so  acquired  by 
American  Gas  pursuant  to  stabilizing  ac¬ 
tivities  will  be  included  in  the  amount  to 
be  offered  to  underwriters  at  competitive 
bidding. 

The  declaration  states  that  the  pro¬ 
ceeds  from  the  sale  of  common  stock  will 
be  used  to  purchase  from  time  to  time 
additional  amounts  of  the  equity  securi¬ 
ties  of  the  company’s  subsidiaries  and 
for  other  corporate  purposes.  Invest¬ 
ments  in  the  subsidiaries  will  enable 
those  companies,  in  part,  to  meet  their 
construction  programs. 

Said  declaration  having  been  filed  on 
February  28,  1951,  an  amendment  there¬ 
to  having  been  filed  on  March  16,  1951, 
notice  of  said  filing  having  been  given  in 
the  form  and  manner  required  by  Rule 
U-23  promulgated  pursuant  to  said  act, 
and  the  Commission  not  having  received 
a  request  for  hearing  within  the  time 
specified  in  said  notice,  or  otherwise,  and 
the  Commission  not  having  ordered  a 
hearing  thereon;  and 

The  Commission  finding  that  the  pro¬ 
posed  transactions  are  in  accordance 
with  the  applicable  standards  of  the  act, 
and  that  no  adverse  findings  are  neces¬ 
sary  thereunder ;  the  Commission  deem¬ 
ing  it  appropriate  to  permit  the 
declaration,  as  amended,  to  become  ef¬ 
fective,  subject  to  the  conditions  and 
reservations  stated  below,  and  the  Com¬ 
mission  also  deeming  it  appropriate  to 
grant  declarant’s  request  that  the  10-day 
period  for  publicly  inviting  bids  as  pro¬ 
vided  in  Rule  U-50  be  shortened  so  that 
bids  for  the  common  stock  may  be  re¬ 
ceived  on  March  29,  1951: 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  act  that  said 
declaration  be,  and  the  same  hereby  is, 
permitted  to  become  effective  forthwith, 
subject  to  the  terms  and  conditions 
stated  in  Rule  U-24,  and  subject  to  the 
following  further  conditions : 

( 1 )  That  the  proposed  sale  of  common 
stock  shall  not  be  consummated  until  the 
results  of  competitive  bidding  held  with 
respect  thereto  shall  have  been  made  a 
matter  of  record  in  this  proceeding  and 
a  further  order  shall  have  been  entered 
by  this  Commission  cn  the  basis  of  the 
record  so  completed,  which  order  may 
contain  such  further  terms  and  condi¬ 
tions  as  may  then  be  deemed  appropri¬ 
ate; 

(2)  That  jurisdiction  be  and  is  hereby 
reserved  with  respect  to  the  payment  of 
all  fees  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tions  ; 

It  is  further  ordered.  That  for  the 
purposes  of  this  proceeding,  the  ten-day 
solicitation  period  required  by  Rule  U-50 
be  shortened  so  that  bids  may  be  received 
on  March  29,  1951. 

By  the  Commission. 

[seal]  Orval  L.  DuBcis, 

Secretary. 

IF.  R.  Doc.  51-3627;  Filed,  Mar.  22,  1951; 

8:48  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  17528] 

Conversion  Office  for  German  Foreign 
Debts 

In  re:  Bank  accounts  and  scrip  owned 
by  Conversion  Office  for  German  Foreign 
Debts,  also  known  as  Konversionskasse 
fuer  Deutsche  Auslandsschulden.  F-28- 
1781-E-3 ;  A-3. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Conversion  Office  for  German 
Foreign  Debts,  also  known  as  Konver¬ 
sionskasse  fuer  Deutsche  Auslandsschul¬ 
den,  the  last  known  address  of  which  is 
Berlin  Cl  11,  Germany,  is  a  public  cor¬ 
poration  organized  under  the  laws  of 
Germany  and  which  has  or,  since  the 
effective  date  of  Executive  Order  8389, 
as  amended,  has  had  its  principal  place 
of  business  in  Berlin,  Germany  and  is  a 
national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions  of  Central  Hanover  Bank  and  Trust 
Company,  70  Broadway,  New  York  15, 
New  York,  arising  out  of  coupon  payment 
accounts  entitled  “Protestant  Church  in 
Germany  Welfare  Institutions  7  percent 
Secured  Sinking  Fund  Gold  Bonds  due 
October  1, 1946’’,  maintained  at  the  office 
of  the  aforesaid  Central  Hanover  Bank 
and  Trust  Company,  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

b.  Those  certain  debts  or  other  obliga¬ 
tions  of  Central  Hanover  Bank  and  Trust 
Company,  70  Broadway,  New  York  15, 
New  York,  arising  out  of  coupon  pay¬ 
ment  accounts  entitled  “Roman  Catholic 
Church  in  Bavaria  6V2  percent  20  year 
Sinking  Fund  Gold  Bonds  Series  A  due 
1946’’,  maintained  at  the  office  of  the 
aforesaid  Central  Hanover  Bank  and 
Trust  Company,  and  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

c.  Those  certain  debts  or  other  obliga¬ 
tions  of  Central  Hanover  Bank  and  Trust 
Company,  70  Broadway,  New  York  15, 
New  York,  arising  out  of  coupon  pay¬ 
ment  accounts  entitled  “Roman  Catholic 
Church  Welfare  Institutions  in  Germany 
7  percent  20  year  Secured  Sinking  Fund 
Gold  Bonds  due  1946”,  maintained  at 
office  of  the  aforesaid  Central  Hanover 
Bank  and  Trust  Company,  and  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same,  and 

d.  Those  certain  Reichsmarks  certifi¬ 
cates  of  indebtedness  of  Conversion 
Office  for  German  Foreign  Debts,  also 
known  as  Konversionskasse  fuer  Deut¬ 
sche  Auslandsschulden,  in  the  aggre¬ 
gate  amount  of  approximately  RM  82,- 
310,  presently  in  the  custody  of  Central 
Hanover  Bank  and  Trust  Company,  70 


Broadway,  New  York  15,  New  York,  said 
certificates  of  indebtedness  having  been 
offered  by  the  said  Conversion  Office  in 
partial  payment  of  coupons  appurtenant 
to  the  bonds  described  in  subparagraph 
1  hereof,  and  any  and  all  rights  there¬ 
under  and  thereto, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by,  Conversion 
Office  for  German  Foreign  Debts,  also 
known  as  Konversionskasse  fuer  Deut¬ 
sche  Auslandsschulden,  the  aforesaid 
national  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
W'ithin  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  13,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-3647;  Filed,  Mar.  22,  1951; 

8:52  a.  m.J 


[Vesting  Order  17529] 

Hamburg  Electric  Co.  and  Conversion 

Office  for  German  Foreign  Debts. 

In  re:  Bank  accounts  owned  by  Ham¬ 
burg  Electric  Company,  also  known  as 
Hamburgische  Elektricitaets-Werke  A. 
G.,  and  Conversion  Office  for  German 
Foreign  Debts,  also  known  as  Konver¬ 
sionskasse  fuer  Deutsche  Auslandsschul¬ 
den.  F-28-8199-D-1. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Exec¬ 
utive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Conversion  Office  for  German 
Foreign  Debts,  also  known  as  Konver¬ 
sionskasse  fuer  Deutsche  Auslandsschul¬ 
den,  the  last  known  address  of  which  is 
Berlin  Cl  11,  Germany  is  a  public  corpo¬ 
ration  organized  under  the  laws  of  Ger¬ 
many  and  which  has  or,  since  the  effec¬ 
tive  date  of  Executive  Order  8389,  as 
amended,  has  had  its  principal  place  of 
business  in  Berlin,  Germany  and  is  a 


national  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  property  described  Ss  fol¬ 
lows: 

a.  That  certain  debt  or  other  obliga¬ 
tion  of  Bank  of  the  Manhattan  Company, 
40  Wall  Street,  New  York  15,  New  York, 
arising  out  of  a  coupon  deposit  account 
entitled  “Hamburg  Electric  Company  7 
percent  Debentures  due  1935”,  main¬ 
tained  at  the  office  of  the  said  Bank  of 
the  Manhattan  Company,  together  with 
any  and  all  accruals  thereto,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  Conversion  Of¬ 
fice  for  German  Foreign  Debts,  also 
known  as  Konversionskasse  fuer 
Deutsche  Auslandsschulden,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany) ; 

3.  That  Hamburg  Electric  Company, 
also  known  as  Hamburgische  Elektrici¬ 
taets-Werke  A.  G.,  the  last  known  ad¬ 
dress  of  which  is  Pferdemarkt  48, 
Hamburg  1,  Germany  is  a  corporation, 
partnership,  association  or  other  busi¬ 
ness  organization  organized  under  the 
laws  of  Germany  and  which  has  or, 
since  the  effective  date  of  Executive 
Order  8389,  as  amended,  has  had  its 
principal  place  of  business  in  Germany 
and  is  a  national  of  a  designated  enemy 
country  (Germany) 

4.  That  the  property  described  as  fol¬ 
lows:  Those  certain  debts  or  other 
obligations  of  the  Bank  of  the  Manhat¬ 
tan  Company,  40  Wall  Street,  New  York 
15,  New  York,  arising  out  of  a  coupon 
deposit  account  entitled  “Hamburg 
Electric  Company,  2  percent  debentures 
due  1943,  as  extended,”  maintained  at 
the  office  of  the  aforesaid  Bank  of  the 
Manhattan  Company,  together  with  any 
and  all  accruals  thereto  and  any  and  all 
rights  to  demand,  enforce  and  collect  the 
same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is 
evidence  of  ownership  or  control  by, 
Hamburg  Electric  Company,  also  known 
as  Hamburgische  Elektricitaets-Werke 
A.  G.,  the  aforesaid  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraphs  1  and  3  hereof 
are  not  within  a  designated  enemy  coun¬ 
try,  the  national  interest  of  the  United 
States  requires  that  such  persons  be 
treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other- 
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wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
March  13,  1951. 

For  the  Attorney  General. 

tsEALl  Harold  I.  Baynton, 
Assistatit  Attorney  General, 
Director,  Office  of  Alien  Property. 

IP.  R.  Doc.  51-3648;  Filed,  Mar.  22,  1951; 
8:52  a.  m.J 


[Return  Order  8691 
Jacques  Emile  Jules  Languepin 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and’  in  the  deter¬ 
mination,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Jacques  Emile  Jules  Languepin,  20  ruo 
Toulouse  Lautrec,  Paris,  France;  Claim  No. 
6857;  December  16.  1950  (15  F.  R.  9028); 
property  described  in  Vesting  Order  No.  293 
(7  F.  R.  9836,  November  26.  1943),  relating  to 
United  States  Patent  Application  Serial  Nos. 
269,301  (now  United  States  Letters  Patent 
No.  2,315,093);  333,242  and  333,867.  This 
return  shall  not  be  deemed  to  include  the 
rights  of  any  licensees  under  the  above  pat¬ 
ent  applications  or  patents. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  16,  1951. 

For  the  Attorney  General. 

I  seal  1  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-3649;  Filed,  Mar.  22,  1951; 

8:52  a.  m  ] 


[Return  Order  902] 

Francis  S.  Sakamaki 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Francis  S.  Sakamaki,  2950  Bush  Street,  San 
Francisco  15,  Calif.;  Claim  No.  8631;  June  24, 
1950  (15  F.  R.  4098),  $21,057.63  in  the  Treas¬ 
ury  of  the  United  States.  A  stock  certifi¬ 
cate  presently  held  in  safekeeping  by  the 


Federal  Reserve  Bank  of  New  York  and  iden¬ 
tified  as  follows:  Certificate  No.  150  for  335 
shares  of  Ivanhoe  Mining  Company,  Inc. 
(Nevada)  $10.00  par  value  capital  stock, 
registered  in  the  name  of  Attorney  General 
of  the  United  States,  Account  No.  39-4357, 
Washington  25,  D.  C. 

Stock  certificates  presently  held  in  safe¬ 
keeping  by  the  Comptroller’s  Branch  of  the 
Office  of  Alien  Property  and  identified  as 
follows:  Certificate  No.  9  for  100  shares  of 
Balboa  Fishing  Company,  Inc.  (Calif.)  $10.00 
par  value  capital  stock,  registered  in  the 
name  of  Francis  S.  Sakamaki.  Certificate 
No.  7  for  200  shares  of  Balboa  Fishing  Com¬ 
pany,  Inc.  (Calif.)  $10.00  par  value  capital 
stock,  registered  in  the  name  of  Francis 
Sakamaki.  Certificate  No.  420  for  20  shares 
of  Marchetti  Motor  Patents  (Nevada)  $10.00 
par  value  capital  stock,  registered  in  the 
name  of  Francis  S.  Sakamaki.  Certificate 
Nos.  144,  145,  and  146,  each  for  500  shares  of 
San  Francisco  Mining  Company,  S.  A.  $1.00 
par  value  capital  stock  in  bearer  form.  Cer¬ 
tificate  No.  3  for  400  shares  of  Superior  Net 
and  Import  Company,  Ltd.  (Calif.)  $10.00  par 
value  capital  stock,  registered  in  the  name  of 
F.  S.  Sakamaki. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C„  on 
March  19,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-3650;  Filed,  Mar.  22,  1951; 

8:52  a.  m.J 


[Return  Order  907] 

Antjelina  Heienbrock 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Antjelina  Heienbrock,  Taylor,  N.  Dak.; 
Claim  No.  5550;  January  19,  1951  (16  F.  R. 
527);  $9,288.37  in  the  Treasury  of  the  United 
States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  16,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  61-3651;  Filed.  Mar.  22,  1951; 
8:53  a.  m.] 


[Return  Order  909] 

Mrs.  Margot  Noafeldt  Servos 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determina¬ 
tion  allowing  the  claim,  which  is  incorpo¬ 


rated  by  reference  herein  and  filed  here¬ 
with, 

It  is  ordered,  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Mrs.  Margot  Noafeldt  Servos,  East  Vine- 
land,  N.  J.;  Claim  No.  13116;  January  31, 
1951  (16  F.  R.  920),  $1,G00  in  the  Treasury  of 
the  United  States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
March  19,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc..  51-3652;  Filed,  Mar.  22,  1951; 

8:54  a.  m.] 


[Return  Order  910] 

Anna  Maria  Metzner 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith, 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Anna  Marla  Metzner,  Summit,  N.  J.,  Claims 
Nos.  6551  and  6552;  January  6,  1951  (16  F.  R. 
219);  $4,222.24  in  the  Treasury  of  the  United 
States.  Fifty  (50)  shares  of  Hormann, 
Schutte  &  Co.  of  New  York,  6  percent  pre¬ 
ferred  stock,  par  value  $100  each,  Certificate 
No.  20  for  50  shares,  registered  in  the  name 
of  the  Attorney  General  of  the  United  States, 
presently  in  the  custody  of  the  Federal  Re¬ 
serve  Bank  of  New  York,  New  York,  N.  Y. 
Sixty-four  (64)  shares  of  Hormann,  Schutte 
&  Co.  of  New  York,  Common  Stock,  par  value 
$100  each,  Certificate  No.  27  for  64  share*, 
registered  in  the  name  of  the  Attorney  Gen¬ 
eral  of  the  United  States,  presently  in  cus¬ 
tody  of  the  Federal  Reserve  Bank  of  New 
York,  New  York,  N.  Y.  Five  (5)  shares  of 
Hormann,  Schutte  &  Co.  of  New  York,  Com¬ 
mon  Stock,  par  value  $100  each,  Certificate 
No.  28  for  5  shares,  registered  in  the  name 
of  the  Attorney  General  of  the  United  States, 
presently  in  custody  of  the  Federal  Reserve 
Eank  of  New  York,  New  York,  N.  Y. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C  ,  on 
March  16,  1951. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  51-3653;  Filed,  Mar.  22,  1951; 

8:54  a.  m.] 


